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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 841 OF 2024

IN THE MATTER OF:
ANUPAM VERMA ... APPLICANT
VERSUS
STATEOFUP.&ORS. ... RESPONDENT(S)
INDEX
S. PARTICULARS PAGE NO.
NO.
1. Affidavit on behalf of Respondent No. 2, U.P. 1-7
Pollution Control Board
2. ANNEXURE R2/1: 8-13
A copy of the Joint Committee Report dated
19.09.2024
3. ANNEXURE R2/2: 14-17
The copy of Analysis Reports
4. ANNEXURE R2/3: 18-21
A copy of the Consent order dated 20.12.2019
5. ANNEXURE R2/4: 22-25
A copy of the Consent order dated 17.12.2019
6. ANNEXURE R2/5: 26
A copy of letter dated 13.09.2024
7. ANNEXURE R2/6: 27
A copy of postal receipt dated 14.09.2024
8. ANNEXURE R2/7: 28
A copy of receiving dated 17.09.2024
9. ANNEXURE R2/8: 29-33
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A copy of the Government Order dated
07.07.2017

10. | ANNEXURE R2/9: 34-70
A copy of the order dated 31.05.2023 passed
by the Lucknow Bench of the Hon’ble High
Court of Allahabad in WRIT - C No. - 4368 of
2022

11. | ANNEXURE R2/10: 71-84
The inspection report dated 02.05.2024

regarding compliance with 24  point

compendium

12. | ANNEXURE R2/11: 85
The copy of representation dated 25.09.2024

13. | ANNEXURE R2/12: 86-103

The statements of local villagers

THROUGH
DATE: 07.10.2024 %@’“
PLACE: NEW DELHI
STHAVI ASTHANA
ADVOCATE FOR UPPCB

C1/131 MOTI BAGH, SHANTI PATH,
NEW DELHI-110021

(M): 9711116034

(E): STHAVIASTHANA@GMAIL.COM
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Original Application No. 841 of 2024

IN THE MATTER OF:

Anupam Verma A.‘p_p]icant
Versus
State of UP.&Ors. .. Respondent(s)

RESPONSE ON BEHALF OF THE RESPONDENT NO.-2
UTTAR PRADESH POLLUTION CONTROL BOARD, IN
COMPLIANCE WITH THE ORDER DATED 03.09.2024
PASSED BY THE HONBLE NATIONAL GREEN
TRIBUNAL, PRINCIPAL BENCH, NEW DELHI

I, Dr. Umesh Chandra Shukla aged about 50 years S/o Shri
P. L. Shukla presently at Lucknow, do hereby solemnly affirm and
state as under:
That I am Regional Officer of Uttar Pradesh Pollution Control
Board (hereinafter “UPPCB”), Lucknow. I say that I am fully
conversant with the facts of the case and competent and

authorised to swear the present Affidavit.
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2. That this Hon’ble Tribunal vide its order dated 03.09.2024 in
the captioned matter had issued notice to the Respondents and
directed filing of response.

3. That vide its order dated 03.09.2024 this Hon’ble Tribunal has

passed the following directions.

4.  Allegations made in the application noted above, in our
view give rise to substantial question relating to
environment arising out of implementation of Enactments
mentioned in Schedule I of NGT Act, 2010. However,
before taking any further action in the matter, we find it
appropriate to obtain a factual report for which we
constitute a joint Committee comprising District
Magistrate, Barabanki, UPPCB and a representative of
Agriculture Produce Export Development Authority
(hereinafter referred to as ‘APEDA”’).

5. The aforesaid Committee shall visit the site, collect
relevant information and submit factual report within one
month.

6. District Magistrate, Barabanki shall be the nodal agency
Jor coordination and compliance.

P 7. Looking to the facts and circumstances, we also find it
A ~ appropriate to implead the following as respondents:
a\ N 1. State of Uttar Pradesh through Additional Chief
' Secretary/Principal Secretary, Environment, Forest
and Climate Change, 5th Floor, Kendriya Bhawan,
Py Co NP 4 Sector H, Sector-A, Aliganj, Lucknow, Uttar Pradesh
260224
2. Uttar Pradesh Pollution Control Board through
Member Secretary, Building No. TC-12V, Vibhuti
Khand, Gomti Nagar Lucknow-226 010
3. Chairman  of  Agriculture  Produce  Export
Development Authority, 3rd Floor, NCUI Building 3,

W
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Siri Institutional Area, August Kranti Marg, opp.
Asiad Village, New Delhi, Delhi 110016

4. M/s Amroon Foods Private Limited, Barabanki,
Amarsanda, Uttar Pradesh 225302

8. Office shall issue notices to respondents 1 to 3 and notice
Jor respondent 4 shall be served through District
Magistrate, Barabanki who shall submit compliance
report of service within two weeks.

9. Respondent 4 may file its response within 15 days after
receipt of notice. Other respondents may also file their
reply/response within two weeks after receipt of notice.
The responses shall be filed by way of affidavits.

10. Report shall be submitted by the said Committee by e-mail
at judicial-ngt@gov.in preferably in the form of
searchable PDF/ OCR Support PDF and not in the form
of Image PDF afier visiting affected areas and collecting
relevant information.

That in compliance with the order dated 03.09.2024 the Joint
Committee comprising the Regional Officer, UPPCB, District
Magistrate, Barabankiand D.G.M & Regional Head, APEDA,
Varanaihas carried the inspection of Respondent No.-4, M/s
Amroon Foods Private Limited, Barabanki, Amarsanda, Uttar
Pradesh on 19.09.2024.A copy of the Joint Committee Report

dated 19.09.2024 is being attached herewith as Annexure No-

R2/1.
That during the inspection dated 19.09.2024 the Joint
Committee has collected the sample from the Inlet and Outlet

of the Effluent Treatment Plant (ETP) and also from the

...
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upstream and downstream of the Reth River and sent the
sample to the authorized laboratory of the UPPCB. After
analysis the sample collected are found within a prescribed
standard as laid down. The copy of Analysis Reports is

collectively being attached herewith as Annexure No.-R2/2.

That the Respondent No. 4 has obtained Consent under Section
21/22 of the Air (Prevention and Control of Pollution) Act,
1981 from UPPCB and this consent is valid for the period from
01/01/2020 to 31/12/2024. A copy of the Consent order dated

20.12.2019 is being attached herewith Annexure No.-R2/3.

That the Respondent No. 4 has obtained Consent under Section
25/26 of The Water (Prevention and control of Pollution) Act,
1974and this consent is valid for the period from 01/01/2020 to
31/12/2024. A copy of the Consent order dated 17.12.2019 is

being attached herewith Annexure No.-R2/4.

That furthermore, in pursuance of the order dated 03.09.2024
passed by this Hon’ble Tribunal a notice has been servedupon
Respondent No.-4,M/s Fair Export India Pvt. Ltd., Agasam,
Kursi Road, District-Barabanki(earlier called as M/s Amroon
Foods Private Limited)vide letter dated 13.09.2024 through

Speed Post. Furthermore, the copy of notice has also been
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served upon Respondent No.-4, by hand on 17.09.2024.A copy
of letter dated 13.09.2024 alongwith postal receipt dated
14.09.2024 and receiving dated 17.09.2024 are being attached

herewith Annexure No.-R2/5, Annexure No.-R2/6 and

Annexure No.-R2/7 respectively.

That it is pertinent to mention that in compliance with the
directions issued by the Hon’ble Supreme Court in Writ
Petition (C) No.330 of 2001 (Common Cause Vs. Union of
India & Ors.), Writ Petition No. 44 of 2004, Contempt Petition
No. 124 of 2015 and connected Writ Petition (C) No. 309 of
2003 (Laxmi Narain Modi Vs. Union of India and Ors.), the
State Government had issued the Government Order dated
07.07.2017 containing a 24 point compendium which all
slaughterhouses have to comply with.The same was reiterated
by the Lucknow Bench of the Hon’ble High Court of
Allahabad vide order dated 31.05.2023 in WRIT - C No. -
4368 of 2022. A copy of the Government Order dated

07.07.2017 is being attached herewith Annexure No.-R2/8 and

a copy of the order dated 31.05.2023 passed by the Lucknow

Bench of the Hon’ble High Court of Allahabad in WRIT - C

W



170

No. - 4368 of 2022 is being attached herewith as Annexure
No.-R2/9.

10. That the Respondent No. 4 was inspected on 02.05.2024 to
ascertain the status of compliance with the aforementioned 24
point compendium. The inspection report regarding
compliance with the 24 point compendium is being attached

herewith Annexure No.-R2/10.

11. That further it is also worthwhile to mention here that on
25.09.2024 the applicant has moved a representation before the
District Magistrate, Barabanki. Local villagers have also given
statements with regard to the Respondent No. 4. The copy of
the representation dated 25.09.2024 is being attached herewith

Annexure No.-R2/11 to this response and the statements of

local villagers are being attached herewith Annexure No.-

R2/12.

12. That the above response of Uttar Pradesh Pollution Control

Board is submitted before Hon’ble Tribunal for kind perusal

w2

% DEPONENT

and consideration.
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VERIFICATION:

Verified at Auclayon this ﬂh day of October, 2024 that the
contents of the above affidavit are true and correct to the best of

my knowledge and belief and nothing material has been concealed

therefrom.

DEPONENT
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reg ngt report

1 message

DM Barabanki <dmbab@nic.in> Sat, 5 0Oct 2024 at 6:17 pm
To: Consultant Judicial-NGT(P.B.) <judicial-ngt@gov.in>
Cc: rolucknow@uppcb.in

L.l


https://amritmahotsav.nic.in/
https://amritmahotsav.nic.in/
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. A &
oz CENTRAL LABORATORY RS

i

M UTTAR PRADESH POLLUTION CONTROL BOARD
‘?.”.'.}vr rﬁé Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010 Aot
TEST REPORT: WASTE WATER LABORATORY
Ref No: 28279609/Lucknow/2024 Date:27/09/2024
1- Name of Industry: Fair Exports (India) Pvt Ltd, Kursi Road
2- Address of Industry: Kursi Road
3- District: Barabanki
4- Description about sampling point: Inlet of ETP
5- Type of Sample (Grab/Composite/Integrated): Grab
6- Sample Collected By: Dr U C Shukla RO & Himanshoo Sonkar,ASO, Vivek Mishra LA
7- Colour and Odour: - -
8- Quantity and Packing: 2 lit plastic jerrycan & 1 lit glass bottle
9- Date of Sample Collection: 19/09/2024
10- Analyis Indented by: RO Lucknow
11- Date of sample receipt in Lab: 20/09/2024
Parameter/Method Name Unit Results Standard Detection
Range
pH, APHA 24th Ed. 4500B: 2023 - 7.46 - 02-12
*Qil_Grease mg/l 19.4 - -
Suspended Solids , APHA 24th Ed. 2540 mg/l 162.0 - 10-20000 mg/l
D Total Suspended Solids dried at 103-
105 °C 2023
BOD, APHA 24th Ed. 3 day 27 °C IS mg/l 248.0 - 1.0 -50000 mg/!
3025 (Part 44): 1993 Bio 2023
COD, APHA 24th Ed. 5220 B Open mg/| 964.0 - 5.0 -100000 mg/l
Reflux Method 2023

Reference- (1) General Standards for discharge of environmental pollutants are as part-A Effluent (Schedule-VI). The Environment (Protection) Rules, 1986
source: www.cpeb.nic.in/GeneralStandards. pdf. Besides these standards, refer EPA standards for specific purpose

*Non-NABL Parameters.

Note : | The results in the Test Report relate only to the ilems tesied: 2, The report shall not be reproduced-except in full, without the written permission of laboratory. 3. The test report pertains to the sample as

reccived in Lab.

Remark: NA

Analysed by-
[Arti Gupta(SA)]

Authorized Dl?gxam R =
SAMREN DRA SaMRSNDF’;.ﬁ SINGFH Digitally signed
ING H Da :?: 2}}24—.0 527 11:25:22 RAM by RAM GOPAL
%amrendra Singh"{XS0) Date SR

GOP e
Chief Environméntal Officer
Central Laboratory

10f Page 3
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o= CENTRAL LABORATORY
m UTTAR PRADESH POLLUTION CONTROL BOARD
s Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010

TEST REPORT: WASTE WATER LABORATORY

Ref No: 28279626/Lucknow/2024 Date:27/09/2024
1- Name of Industry: Fair Exports (India) Pvt Ltd, Kursi Road

2- Address of Industry: Kursi Road

3- District: Barabanki

4- Description about sampling point: Outlet of ETP

5
6
7
8- Quantity and Packing: 2 lit plastic jerrycan & 1 lit glass bottle
9- Date of Sample Collection: 19/09/2024

10- Analyis Indented by: RO Lucknow

11- Date of sample receipt in Lab: 20/09/2024

Type of Sample (Grab/Composite/Integrated): Grab
Sample Collected By: Dr U C Shukla RO & Himanshoo Sonkar,ASO, Vivek Mishra LA
Colour and Odour: - -

Parameter/Method Name Unit Results Standard Detection
_ Range
pH, APHA 24th Ed. 4500B: 2023 - 7.84 6.5-8.5 02-12
*0il_Grease mg/l 6.8 10 - :
Suspended Solids , APHA 24th Ed. 2540 mg/l 44.0 50 10-20000 mg/Il
D Total Suspended Solids dried at 103- '
105 °C 2023
BOD, APHA 24th Ed. 3 day 27 °C IS mg/l 26.0 30 1.0 -50000 g/l
3025 ( Part 44): 1993 Bio 2023
COD, APHA 24th Ed. 5220 B Open mg/l 172.0 250 5.0 -100000 mg/1
Reflux Method 2023

Reference- (1) General Standards for discharge of environmental pollutants are as part-A Effluent (Schedule-VI). The Environment (Protection) Rules, 1986
source: www.cpeb.nic.in/GeneralStandards.pdf., Besides these standards, refer EPA standards for specific purpose

*Non-NABL Parameters.

Note : I The results in the Test Report relate only to the items 1osted: 2, The report shall not be reproduced-except in full, without the writien permission of laboratury, 3. The (est report pertains to the sample as
received in Lab.

Remark: NA

Analysed by-
[Arti Gupta(SA)]

Authorized by
SAMRENDRA  gaifsmeser,

SINGH l:m;: gluzmsz? 112658 RAM i ::JMHGEI"E,M by
Samrendra Sin+guil (ASO) GOPAL  Date:20240027

P ¥ 11:27:10 405'30" |
Chief Environmeutal Ofticer

Ceatral Laboratory

1of Page 2
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o= CENTRAL LABORATORY p—
ﬁ UTTAR PRADESH POLLUTION CONTROL BOARD
Frer ™ Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010 A
TEST REPORT: WATER 'LABORATORY(S__”Q!{:FACE'WATERTW
Ref n0-28280952/CENTRAL/2024 | Date:27/09/2024
1- Sample Location: U/S Reth river before meeting Hume pipe of Fair export Pvt Ltd.
2- District: Barabanki
3- Address: NEAR FAIR EXPORT INDIA PVT. LTD. KURSI ROAD, BARABANKI
4- Sample Source: River
5- Type of sample : Surface Water
6- Sample Collected By : Vivek Kumar Mishra, LA, Himanshoo Sonkar ASO
7- Odour : None
8- Quantity and Packing : 2 Lit. plastic Jerrycan, 1 DO Glass Bottle,] MPN Glass Bottle
9- Date of Sample Collection : 19/09/2024
10- Analyis Indented by : RO Lucknow
11- Date of sample receipt in Lab : 20/09/2024
Parameter Unit Results Detection Range |
pH, APHA24th Ed.4500-B: 2023 - 7.:32 02-12
Colour, APHA 24th Ed. 2120B: 2023 Hazen 30 5-10000 Hazen
Suspended Solids , APHA 24th Ed. 2540 D Total mg/l 48.0 5.0 -10000 mg/l
Suspended Solids dried at 103-105 °C 2023
Dissolved Solids, APHA 24th Ed. 2540 °C Total mg/l 230.0 5.0 -10000 mg/I
Dissolved Solids dried at 180 °C 2023
Total Coliform, APHA 9221 24th Ed. : 2023 MPN/100 ml 54000 <L.8 MPN/100 ml &
above
Fecal Coliform, APHA 9221 24th Ed. : 2023 MPN/100 ml 24000 <l.8 MP{I:U]OO ml &
above
BOD, APHA 24th Ed. 3 day 27 °C IS 3025 ( Part mg/l 54 1.0 -1000 mg/I
44): 1993 Bio 2023
COD, APHA 24th Ed. 5220 B Open Reflux mg/l 32.4 4.0 -1000 mg/I
Method 2023
D.O., APHA 24th Ed. 4500-OB Iodometric mg/l 3.81 0.2-14.0 mg/l
Method 2023

*Non-NABL Parameters.

Note @ 1 The resulis in the Test Report relate only to the items tested: 2. The report shall not be reproduced-exeept in full, withaut the written permission of laboratory. 3, The test report peitains to the sample as

received in Lab,

Remark:* - NA

Analysed by
[Arti Gupta(SA), Iti Singh (JRF)]

Authorized by
Digitally signed by Reeta

RRee:a Il'ée'fl' h a:g%z4.mar 11:46:25 RAM 'I‘_.gg,:“g;ﬂ“d by
eeta Keshav Date: 2024.09.27
GO PAL 11:4::42 +05'30"

Chief Environmental Officer

Central Laboratory
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o= CENTRAL LABORATORY
M UTTAR PRADESH POLLUTION CONTROL BOARD
R Building. No TC-12V Vibhuti Khand, Gomti Nagar, Lucknow-226010
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Cortificats Mo TC-11015

- TESTREPORT: WATER LABORATORY(SURFACE WATER)

Ref no-28281242/CENTRAL/2024

1- Sample Location: D/S Reth river after meeting Humepipe of Fair export Pvt Ltd.

2- District: Barabanki

3- Address: NEAR FAIR EXPORT INDIA PVT. LTD. KURSI ROAD, BARABANKI

4- Sample Source: River
5

Type of sample : Surface Water

6- Sample Collected By : Vivek Kumar Mishra, LA, Himanshoo Sonkar ASO

7- Odour : None

8- Quantity and Packing : 2 Lit. plastic Jerrycan, 1 DO Glass Bottle,1 MPN Glass Bottle

9- Date of Sample Collection : 19/09/2024
10- Analyis Indented by : RO Lucknow
11- Date of sample receipt in Lab : 20/09/2024

Date:27/09/2024

Parameter Unit Results Detection Range
pH, APHA24th Ed.4500-B: 2023 - 7.28 02-12
Colour, APHA 24th Ed. 2120B: 2023 Hazen 30 5-10000 Hazen
Suspended Solids , APHA 24th Ed. 2540 D Total mg/l 54.0 5.0 -10000 mg/1
Suspended Solids dried at 103-105 °C 2023
Dissolved Solids, APHA 24th Ed. 2540 °C Total mg/l 242.0 5.0-10000 mg/l
Dissolved Solids dried at 180 °C 2023
Total Coliform, APHA 9221 24th Ed. : 2023 MPN/100 ml 92000 <1.8 MPN/100 ml &
. above
Fecal Coliform, APHA 9221 24th Ed. : 2023 MPN/100 ml 35000 <1.8 MPN/100 ml &
above
BOD, APHA 24th Ed. 3 day 27 °C IS 3025 ( Part mg/1 6.8 1.0 -1000 mg/1
44): 1993 Bio 2023
COD, APHA 24th Ed. 5220 B Open Reflux mg/l 39.2 4.0 -1000 mg/l
Method 2023
D.O., APHA 24th Ed. 4500-OB Iodometric mg/l 3.64 0.2-14.0 mg/l
Method 2023

*Non-NABL Parameters.

Motz : 1 The results in the Test Report relate only to the items tested: 2. The report shall not be reproduced-except in full,

received in Lab.

Remark:* - NA

Analysed by
[Arti Gupta(SA), Iti Singh (JRF)]

Authorized by

Digitally signed by Reeta
Kesh
HeBta Kesltan e s

Reeta Keshav (AS0)

without the written permission of laboratory. 3. The test report pertains to the sample as

RAM
GOPAL

. Digitally signed by

RAM GOPAL
Date: 2024.09.27
11:49:00 +05'30'

Chief Environmental Officer
Central Laboratory

1of Page 2



182 Annexure No. R2/3

U.P. Pollution Control Board

CONSENT ORDER

Rel No. - Dated : 20/12/2019
72805/UPPCB/Lucknow(UPPCBRO)/CTO/air/ BARABANKI/2019

To,
Shri LIJO JOSE
M/s AMROON FOODS PVT LTD
KURSI-AGASAN ROAD, KURSI, BARABANKI.BARABANKI,225302
BARABANKI

Sub: Consent under section 21/22 of the Air (Prevention and control of Pollution) Act, 1981 (as amended)
to M/s. AMROON FOODS PVT LTD

Reference Application No. 6465139 Dated : 20/12/2019

I With reference to the application for consent for emission of air pollutants from the plant of M/s
AMROON FOODS PVT LTD. under Air Act 1981. It is being authorised for said emissions, as per
the standards, in environment, by the Board as per enclosed conditions .

This consent is valid for the period from 01/01/2020 to 31/12/2024 .

Inspite of the conditions and provisions mentioned in this consent order UP Pollution Control Board
reserves its right and powers to reconsider/amend any or all conditions under section 21 (6) of the
Air (Previntion and Controt of Pollution) Act, 1981 as amended.

This consent is being issued with the permission of competent authority .

(VS J £

For and on behalf of U.P. Pollution Control Board
Digitally signed by Pramod Kumar Agarwal

Pramod Kumar Agarwal Date: 2019,12.20 14:37:36 40530
Chief Environmental Officer, Circle-5, UPPCB.

Enclosed : As above
(condition of consent):

Copy to:  Regional Officer, UPPCB, Lucknow.

Digitally signed by Pramod Kumar Agarwal

PramOd Kumar Agafwa Date: 2019.12.20 14:48:19 +0530°
Chief Environmental Officer, Circle-3, UPPCB.

18
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U.P. Pollution Control Board

Dated : 20/12/2019
CONDITIONS OF CONSENT

This consent is valid for the approved maximum slaughtering capacity Frozen Meat- 80 TPD by
slaughtering of Buffaloes- 750 /day (Max.) and 750 Goat/Sheep (Max.) Buffalos per day.

This consent is valid only for products and quantity mentioned above. Industry shall obtain prior
approval before making any modification in product/ process /fuel/ plant machinery failing which
consent would be deemed void.

The unit should follow the various provisions of “REVISED COMPREHENSIVE INDUSTRY
DOCUMENT ON SLAUGHTER HOUSES™ issued by Central pollution Control Board in Octoher
2017.

The slaughtering of the cow & its progeny is not permitted under any circumstances.

The slaughter house will follow the various provisions of rules and regulations as mentioned in the
“Compendium of Indian Standards on Slaughter House”,

The maximum rate of emission of flue gas should not be more than the emission norms for the
stacks.

Air Pollution Source Details.

|

[ Air Pollution Source Details , -5 ; |

| S.No Air Polution | Type of Fuel | Stack No. | Parameters Height |

'7 Source ] | ’ | =

1 Oil Fired Diesel 2 Particulate | 30 meter '

Boiler (4.5 Matter heigh from GL

TPH) | | —

2 500 KVA DG ' Diesel 5 Particulate | as per norms |

set il | Matter e |

3 ( 500 KVA DG Diesel } 3 f Particulate | as per norms |

set ] ] | Matter | =

; 4 500 KVADG | Diesel | 4 . Particulate | as per norms |

set | | } Matter | |

'7 5 Rice Husk Rice Husk 1 | Particulate 30 meter ]

i Fired Boiler Matter ‘heigh from GL |

L (06 TPH) | -~
The emissions by various stacks into the environment should be as per the norms of the Board

| Emission Quality Details Detail _—Il

S.No J Stack No [' Parameter | Standard |

1 1 J Particulate Matter | 800 mg/normal cubic

L meter |

The industljy should be operated in such a manner that it does not adversely affect the environment
and the solid waste gencrated such as ash etc, is disposed in eco friendly manner

Any source of emission other than that mentioned in the Air consent secking application will not be
permitted by the Board .

The industry should ensure the operation of the air pollution control system (APCS) in such a
manner that the air emission confirms with the standards prescribed under the E.P Act 1986 as
amended.

The industry shall submit Environmental Statement in prescribed format as per rule no.14 as per E.P
Rules 1986 .

The industry shall abide by orders / dircctions issued by Hon’ble Supreme court Hon’ble High
Court, Hon’ble National Green tribunal, Central Pollution Control Board and U_p Pollution Control
Board for protection and safe guard of environment from time to time .

Industry shall submit monthly monitoring reports of all stacks and ambient air quality from a
certified / approved laboratory under E.P, Act 1986 :
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The industry shall comply with various provisions of Air (Prevention and Control of Pollution) Act
1981 as amended, Water (Prevention and Control of Pollution) Act 1974 as amended and all other
applicable rules notified under E.P. Act 1986.

The industry will ensure the continuous and uninterrupted data supply from the OCEEMS 1o the
CPCB and SPCB .

The unit shall submit audited balance sheet for the current year and the details of fees deposited
during last three ycars within a month failing which consent would be deemed void.

The use of Pet coke and Furnace oil as a fuel in the factory is restricted in compliance of the Hon'ble
Supreme court order .

The Industry will use minimum 20% Bio Briquette as fuel in the Boiler depending upon its
availability .

The industry shall obtain prior consents in the event of any addition of new emission generation
sources such as- Boiler/ Furnace/ Heaters/ D.G. Sets or alteration of existing emission sources in
accordance with section- 21/22 of air Act 1981 (as amended respectively).

Minimum 33% of the land on which industry is established will be covered and properly maintained
by the plantation of tall trees of suitable species as per the guidelines set up by the Board vide its
Office Order no.H-16405/220/2018/02 dt. 16/02/2018. The copy of this guideline is available at
URL http://www. uppeb. com r’pdi?Grcen-Belt-Guidie_l60218.pdf.

If closure order is issued by CPCB or UPPCB against the unit, then CTO issued carlier will remain
suspended during the closure period and after ensuring the compliance and after revocation of
closure order. the CTO will automatically be effective with additional conditions mentioned in the
closure revocation order .

Industry shall abide by the directions given by Hon'ble Court, Central Pollution Control Board and
UPPCE for protection and safe guard of environment from time to time .

Specific Conditions:
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L. This consent is valid for the production of Frozen Meat- 80 TPD by slaughtering of Buffaloes- 750
/day (Max.) and 750 Goat/Sheep (Max.) and by products as Meat Bone Meal and Tallow.,

2. This consent is valid for the current products and capacity. In Case of any change in process,
capacity enhancement etc. No Objection Certificate shal] be obtained from the Board,

3. To preserve the raw hides, brine solution or deep freezing system should be used in place of salt.
So as to control the quantity of the TDS in the effluent water that would generate from the
subscquent tanneries.

4. The industry shall submit the latest copy of Audited Balance Sheet/C.A. Certificate (Fixed Assefs:
Current Assets - Current Liabilities) so that the Consent fee payable by the industry may be verified.

5. The industry shall develop green belt as per the Protocol attached with Board's office order H
16405/220/2018/02 dated 16-2-2018, which is available on Board's website- www.uppeb.com.

6. The industry shall operate and maintain the installed APCS effectively and Stack monitoring report
conducted by any NABL accredited lab shall be submitted quarterly.

7. The industry shall maintain and operate bio filter properly so that no odour problem is created in
the surrounding area.

8. Ash generated from boilers shall be stored in a safc place and proper arrangement of water
sprinkling shall be done to suppress the dust particles.

9. The Order issued by Hon'ble Courts/Hon'ble NGT, MOEF, Central Pollution Control Board, U.P,
Pollution Control Board, shall be complied with.

10. Generated hazardous waste shall be stored temporarily in the factory premises and disposed off
through authorized TSDF after obtaining the authorization from the Board.

L1. The industry shall comply with the provisions of, Environment (Protection) Act 1986, Water
(Prevention and Control of Pollution) Act, 1974 as amended, Air (Prevention and Control of
Pollution) Act, 1981 as amended, Plastic Waste Management Rules 2016, E- Waste (Management)
Rules 2016, Solid Waste Management Rules 2016 & Hazardous and other Waste (Management and
Transboundary Movement) Rules 2016 (Whichever is applicable).

12. The unit shall ensure the ambient air quality according to the prescribed standards.

13. If closure order is issued by CPCB or UPPCB against the unit, then CTO wil] remain suspended
during the closure period. After ensuring the compliance and after revocation of the closure order.
the CTO will automatically be effective from the date of issuance of the closure revocation order
with additional conditions mentioned in the closure revocation order.

Issued with the permission of competent authority .

For and on behalf of U.P. Pollution Control Board .

Pramod Kumar Agarwal D S et K K
Chief Environmental Officer, Cirele-5, UPPCR,



186 Annexure No. R2/4

U.P. Pollution Control Board

wE'\
2

CONSENT ORDER

Rel No. - Dated : 17/12/2019
72815/UPPCB/Lucknow(UPPCBRO)/CTO/water/
BARABANKI/2019
To,
Shri LIJO JOSE
M/s AMROON FOODS PVT LTD
KURSI-AGASAN ROAD, KURSI, BARABANKI.BARABANKI,225302
BARABANKI

Sub : Consent under Section 25/26 of The Water (Prevention and control of Pollution) Act, 1974
(as amended) for discharge of effluent to M/s. AMROON FOODS PVT LTD

Keference Application No :6465757 Dated :17/12/2019

I.  -For disposal of cffluent into water body or drain or land under The Water (Prevention and control of
Pollution) Act.1974 as amended (here in after referred as the act ) M/s. AMROON FOODS PVT
LTD is hereby authorized by the board for discharge of their industrial effluent generated through
ETP for irrigation/river through drain and disposal of domestic effluent through septic tant/soak pit
subject to general and special conditions mentioned in the annexure Jin refrence to their foresaid
application .

5 This consent is valid for the period from 01/01/2020 to 31/12/2024 .

3 In spite of the conditions and provisions mentioned in this consent order UP Pollution Control Board
reserves its right and powers to reconsider/amend any or all conditions under section 27(2) of the
Water (Previntion and Controt of Pollution) Act, 1974 as amended .

This consent is being issued with the permission of competent authority .

For and on behalf of U.P. Pollution Control Board
Digitally slgned oy Pramud Kumar Agarwal

Pramod KLI mar Aga rW’aI Date: 2019,12.20 14:19:53 +05'30°
Chief Environmental Officer, Circle-5, UPPCB.

Inclosed : As above

(condition of consent):

Copy to:  Regional Officer, UPPCB, Lucknow.
’ Digitally signed by Pramod Kumar Agarwal

PramOd Kumar Agarwal Date: 2019.12.20 14:20:04 +05'30°
Chief Environmental Officer, Circle-5, UPPCE.
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U.P. POLLUTION CONTROL BOA RD, LUCKNOW

Annexure to Consent issued to M/s.AMROON FOODS PVT LTD vide

Consent Order No. 6465757/ Water Dated : 17/12/2019

9(a)

9(b)

CONDITIONS OF CONSENT

This consent is valid for the approved maximum slaughtering capacity Frozen Mcat- 80 TPD by
slaughtering of Buffaloes- 750 /day (Max.) and 765 Goat/Sheep (Max.) per day.

This consent is valid only for products and quantity mentioned above. Industry shall obtain prior
approval before making any modification in product/ process /fuel/ plant machinery failing which
consent would be deemed void.

The unit should follow the various provisions of “REVISED COMPREHENSIVE INDUSTRY
DOCUMENT ON SLAUGHTER HOUSES” issued by Central pollution Control Board in October
2017,

The slaughter house will follow the various provisions of rules and regulations as mentioned in the «
Compendium of Indian Standards on Slaughter House™.

The slaughtering of the cow & its progeny is not permitted under any circumstances.

The industry should strictly follow the various Acts & guidelines mentioned in the compendium
compiled in compliance of the Hon'ble Supreme Court order dated 17-02-2017 in the matter of
W.P.(Civil) No. 330/2001, Common Cause V/s Govt. of India, W.P. No. 44/2004. contempt petition
124/2015 annexed with W.P. (Civil) No. 309/2003 Laxmi Narayan Modi V/s Govt, of India and ors.
The industry should provide the linkage of the CCTV cameras installed at the entry points. lairage
and meat processing unit to the DM office and on the public portal. It will be the responsibility of the
industry to comply with the various conditions of the permission taken from local administration or
any other government department.

The quantity of maximum daily effluent discharge should not be more than the following :

e

— —_—

Effluent Discharge Details

F S.No Kind of Effulant ‘l Maximum daily F’rcatmcnt facility an d |
discharge,KI./day | discharge point

i 1 Industrial | 765 KLD ,! EW |
2 Domestic | 35KLD |  SepticTenk

Arrangement should be made for collection of water used in process and domestic effluent

separately in closed water supply system. The treated domestic and industrial effluent if discharged

outside the premises, if meets at the end of final discharge point. arrangement should be made for

measurement of effluent and for collecting its sample. Except the effluent informed in the

application for consent no other cfflucnt should enter in the said arrangements for collection of

Sfﬂluent. It should also be ensured that domestic effluent should not be discharged in storm water
rain.

The domestic effluent should be treated in treatment plant so that the should be in conformity with
the following norms dated treated effluent .

I !

. Domestic Effulant o _ |
1 S.No { Parameter Standard |

The industrial effluent should be treated in treatment plant so that the treated effluent should be in
conformity with the following norms. .

Industrial Effulant

.No Parameter | Standard

S.N .

1 | Total Suspended Solids | —_ 50mgn |

F 2 |' BOD jL 30 mg/l B
| 3 | _cop_ __ 250mgn |
L 4 |I Oil & Grease | 10 mg/i [
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Effluent generated in all the processes, bleed water, cooling effluent and the effluent gencrated from
washing of floor and equipments ete should be treated before its disposal with treated industrial
elfluent so that it should be according to the norms prescribed under The Environment (Protection)
Rules, 1986 or otherwise mandatory.

The method for collecting industrial and domestic effluent and its analysis should be as per legal
Indian standards and its subsequent amendments/ standards prescribed under the Environment
(Protection) Act, 1986.

The industry will have to ensure compliance of the permission from the CGWA before ground water
extraction and it will be the responsibility of the industry to comply with the various conditions of
the permission taken.

The industry shall submit Environmental Statement in prescribed form V rule no.14 of E.P Rules
1980.

The industry shall comply with various provisions of Air (Prevention and Control of Pollution) Act
1981 as amended, Water (Prevention and Control of Pollution) Act 1974 as amended and all other
applicable rules notified under E.P. Act 1986.

Minimum 33% of the land on which unit is established will be covered and properly maintained by
the plantation of tall trees of suitable species as per the guidelines set up by the Board vide its Office
Order 1n0.1-16405/220/2018/02 dt. 16/02/2018. The copy of this guideline is available at URL
hitp://www.uppeb.com/pdf/Green-Belt-Guidle_160218.pdf.

The industry will ensure the continuous and uninterrupted data supply from the OCEEMS 1o the
CPCB and SPCB.

Flow meter to be installed in all water abstraction points and usage of fresh water to be minimized.
The unit will ensure facility to transmit data to CPCB server and submit a regular calibration
certificate of Electro Magnetic Flow meter to the Board.

If closure order is issued by CPCB or UPPCB against the unit, then CTO issued earlier will remain
suspended during the closure period and after ensuring the compliance and after revocation of
closure order. the CTO will automatically be effective with additional conditions mentioned in the
closure revocation order.

Industry shall abide by the directions given by Hon'ble Court, Central Pollution Control Board and
UPPCB for protection and safe guard of environment from time to time.

Specific Conditions:
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L. This consent is valid for the production of Frozen Meat- 80 TPD by slaughtering of Buffaloes- 750

/day (Max.) and 750 Goat/Sheep (Max.) and by products as Meat Bone Meal and Tallow.

2. This consent is valid for the current products and capacity. In Case of any change in process,
capacity enhancement ete. No Objection Certificate shall be obtained from the Board.

3. To preserve the raw hides, brine solution or deep freezing system shall be used in place ol salt, s0
as to control the quantity of the TDS in the effluent water that would be gencrated [rom the
subsequent processing in tanneries.

4. Generated hazardous waste shall be stored temporarily in the factory premises and disposed of
through authorized TSDF after obtaining the authorization as per Hazardous and other Waste
(Management and Transboundary Movement) Rules 2016 from the Board.

5. Industry shall submit the latest copy of Audited Balance Sheet/C.A. Certificate (Fixed Assets+
Current Assets - Current Liabilities) so that the Consent fee (payable) by the industry may be
verified.

6. The Orders issued by Hon'ble Courts/Hon'ble NGT, MOEF, Central Pollution Control Board. U.P.
Pollution Control Board., shal| be complied with,

7. The disposal of domestic effluent shall be done through septic tank/soak pit.

8. The industry shall maintain and operate the ETP properly and the treated offlucnt shall be used for
irrigation as much as possible and the remaining part of the treated water shal] be discharged into
Reth River.

9. The industry shall submit rencwed NOC from CGWA within a month to the Board and shall
comply with the condition mentioned in the NOC.
10. The online monitoring system shall be maintained and calibrated periodically and properly.

1. The treated effluent analysis report conducted by any NABL accredited lab shall be submitted
quarterly.

12. Industry shall develop green belt as per the protocol attached with the board's office order no.
H16405/220/2018/02 dated 16-02-201 8 which is available on board's website.

13. The industry shall ensure the proper handling and disposal of dung and ingesta.

14. The industry shall comply with the provisions of, Environment (Protection) Act 1986, Water
(Prevention and Control of Pollution) Act, 1974 as amended, Air (Prevention and Control of
Pollution) Act, 1981 as amended, Plastic Waste Management Rules 2016. E- Waste (Management)
Rules 2016, Solid Waste Management Rules 2016 & Hazardous and other Waste (Management and
Transboundary Movement) Rules 2016 (Whichever is applicable).

LS. If closure order is issucd by CPCB or UPPCB against the unit, then CTO will remain suspended
during the closure period. A ftor ensuring the compliance and after revocation of the closure order.
the CTO will automatically be effective from the date of issuance of the closure revocation order
with additional conditions mentioned in the closure revocation order.

Issued with the permission of competent authority .

For and on behalf of U.P., Pollution Control Board .

Drgitally signed by Pramad Kumar Aganwal

PramOd Kumar Agarwa' Date: 2019,12.20 14:19:29 405'30

Chicef Environmental Officer, Circle-5, UPPCHR.
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g T 4 enmy A SmY @ AT YRENSE 12394 /

QL8 2014 -034)(@0IE) /2014 (i 26.11.2014 O ) ol |

o e wnaTerr g0 RE afrr (Rifte) §@-330 /2001 P
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{a /2015 @ M T Re mirm wian— Rulds 309 /2003,
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i) aann gevE e glsdl A qypawarersl ¥ wife Re
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“pPursuant to our orders dated 20.09.20106

and 28.10.2010, a cnmpendium,of the

tadian Standards has beern prepared along with all relevant matesial in consultation willy
Al the stake-liolders. The Union of India is direcled to print the compendiuni in su fficient
Jumbirs and cirenlate it 1o all the State Governments and Union Tortitorics for

complizmee. The {Union ol India will comply with our orders within six weeks from

loday. In the event there is non-compliance with

the fndian Standards, other rules and

regulations, the petilioncrs ate entitled to approach the concerned district collector of the
jndicial authoritics, as the case may’ be in a given specific instance. "

3 o R ARE i)l P WRAR /U IRER & R fard

R compendium 4 ‘R aRf, [yaral,

frar-Frdaf @ IR

sl @ R /ety @ A @ SRy e R siReE
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M.

= famy e

Sl e

i
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1 of the Prevention of Cruelty o Animals (Slaughter llouse) Rules 2001 [Relcvant
documents: Letter from AWRI o Dircctor/Cominissioner, Mumnicipal Administration 0

all States and Union ‘Territories, dated 17.10.

and Commissioncrs of food Safety of all States/ UT's
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"""" <l (A Amendment) ~Rifes, 2016 [Relevant TRulcs: Rule:

5 Al 2006 | Relevant Sections: SeChe
Salety aud stondards (Licensing and Registr
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i1 THood Safety and Standards (Foud Products Standards and
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e e e it

Sof Fool) Rules 2000
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"4 | 'The Tnvironment(Protection)  Rules, {986 |Relevant Rules Tffuent  Discharge
Standards. 5. N fo. 50(p.357) _ e

et e

15 | (Revised Draft) EfMluent Discharge gfﬂiﬁﬁs_ﬁlﬁlaughter ouse 1o E;i?)ﬁfiz}]ﬁ?'lhc
MoEF [Relevant Ruies-Effiuent Discharge Standards. S. No. 50(p.360)

e

374,25 (p374) D6(p315), 212375, 376), 28V TQSIIBEIT_
17 | The Walcr (Preservation and contrel of poltution) Rulcs 1975 [Relevant Rules: Form

XU pA0] ___________'___._._____ﬂ____‘_ i
18 | The Air (Prevenlion and Control of Poltution) Act 1081 _[Relevant Section -
21(p.441),22A (p443), 23 (443, 24 (p. 143,444), 31A (p.416),3 {B(p.446), 37 (p-A448),
40 (p. 448,449), &AI (p449)] ey v .

16 1"Fhe Water (Preservation and Control of Poliution) Act, 1974 [Relevant Section - Fa(p 373, | '

19 | The Municipal Solid Wastes (Mmmgemcnf_& i-landliug)_lirtl&—'z_ﬁﬁ) [Relcvanl Rules-
| 7(1.456), Sehedule 11- 8. No. | (iii)(p.458), 4 (p-159), 5 (p.459,460), 6 (p.460), Form 1

Clause 6 (i) (0-472)), N R L
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7 T8 8895:2015 Handling Slorage and Transporl of Slaughter house by- products
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3| 1S 1982:2015 Ante Mortem and post_mortet }Fsﬁwwgc_lﬁlﬂmncal animals- Code of
wactice (sccond (EVISION) oo e et s
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law other than this Act. T gafa srfdiFradl W alegls,
ghae Y@M 3 Wl Rafd o Reet of @rdard RIS Frefa
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aiRi—ge @ Jrcia WiE YRl o alfufy s T o 3, off The
Food - Safety and Standard (Liccnsing and chislmtion of j?m)d
Businesses) Regulations, 2011’ 2.12 (NS & dgye-1vV a arFada
srgofler o e strergaEat @ g g gu are delka)
3y srrafr wawn o S VAL frfa fd i)
) R B |

The Food Safely and Standards Acl, 2006 @ The Food Safety and
Standard (Licensing and. Registration of Jood BBusinesses)
Regulations, 2011 @ 2.1.2 (1(5) ® @(?’o?l;ﬂ-l\’ W+ ar=ante gIgoN il
A anzyawsl A AT g gU e aenRE A aEmafid
gl UE TRl X U e qd shafy wgrE famr & waln
) BRI /GOl frkg A om @) wrda@l ol
STy

The Food Safety and grandards Act, 2000 & Rt 05.08.2011 4
i @ G @ HEREd SoHo Jir fmw erfdfFan, 1959 T A
i slfan, 1916 T e A W grerel wifaavt
Ropmd & T T '

S VEEF TR WY TR a o gu wliE D e Aile
g aEreTl g wenus @i s\Rrea U B, A SofioaiRo o EIH
e @ Pl @ syt / Fram 7 anedl a aifret IR
et | e @V olIRE SFTUE D Rrenfyard @
Soloarka  lRd AT yeeer R Rrenfad @
yarar A i WAl Rud T @ B . ST A
R qfere AENEw /¢ I%’m arefieres, a9y R, Yal
oy Gy @ TR MY /el 31 Rrend) /AR HE aiffvaird
v owi wed T PRl @ @ AR s B, A
rarer GIRT GIRA frof 1 iR i Ryt / Rl @ gleee
gy v o ofy el e weREY g Mo il
nrrera @ i N gl frgri—Frea SR Hodoarto A A

) B, ol drRie o aorn @ AR a8l SHCERICI

QenEy @i aifed G Sl &, ar o iy afR gre A

© ez Gl e W yp e, TR Rl T Bl Sk
A nfya Tw WY iRy @ Rl SR Ry @ | ol
MR gra wad g B ¥ 03 i B N GRS @) LV

ORI AL CE D neffr Fofa s

(#

32



5_-

e e

sipe

Py @ SR AT FrE) B B DL |

197

<35 4

are % was AR Ue ae) @1 P gon @& sufaa

AR,

( BUR Wl )
Y. fere

bl ﬂjpjﬂ)ﬂ;a:_*l_‘uﬁz_t_ﬁﬂﬁf_’

yfafify R ) ypEel U Nav® praare) &g WAd)
e e afud /e afere /AR, dEREERST/E /afarvt/
e / Tfese odl wared e/ ErE e T SiiE WY
e / #1w / uRerst, SR yyr YR, Sl |

gferer wRIAEE®, S el |
et Al Ylert T / ufera sihard, S prdl
e R, SR g9, HEE R fiaror AYS, TS |
{ERT SFEL TR Rar At

refex e, TR frepr feavmr |

T g |
sy,

(e P Rie)
fydver iR |
s

33



Annexure No. R2/9

198

1

Neutral Citation No. - 2023:AHC-LK0:39993-DB
A.F.R
RESERVED

Court No. -1

Case :- WRIT - C No. - 4368 of 2022

Petitioner :- M/S Al Haq Food Pvt. Ltd. Through Its Director Namely
Mohd. Anwar

Respondent :- State Of U.P. Through Additional Chief Secretary
Forests And Environment And 6 Others

Counsel for Petitioner :- Salil Kumar Srivastava,Abhinav
Singh,Lalta Prasad Misra,Rahul Kapoor,Rahul Srivastava,Shobhit
Mohan Shukla,Vinod Kumar

Counsel for Respondent :- C.S.C.,A.S.G.I.,Ashok Kumar Verma

Hon'ble Devendra Kumar Upadhyaya, J.
Hon'ble Om Prakash Shukla, J.

( Per Om Prakash Shukla, J.)
(1) Heard Dr. L.P. Mishra and Shri Abhinav Singh, learned Counsel

representing the petitioners, Shri S.C. Mishra, learned Senior
Advocate, assisted by Shri Ashok Kumar Verma, learned
Counsel representing the U.P. Pollution Control Board and

learned State Counsel for the State-respondents.

(2) The petitioner-M/s Al-Haq Foods Pvt. Ltd., which is a Private
Limited Company registered under the provision of the
Companies Act, has sought to invoke the extra-ordinary writ
jurisdiction of this Court under Article 226 of the Constitution
of India to challenge two orders dated 11.07.2020 passed on the
same day by the Chief Environmental Officer, Circle-5, U.P.
Pollution Control Board, Lucknow, whereby the ‘consent to
operate’ slaughterhouse (integrated meat shop) of the petitioner

was refused (i) under Section 25/26 of the Water (Prevention &

34



199

2

Control of Pollution) Act, 1974 (hereinafter referred to as
“Water Act, 1974”); and (i1) under Section 21/22 of the Air
(Prevention & Control of Pollution) Act, 1981 (hereinafter
referred to as “Air Act, 1981”) as amended and by both the
impugned orders, the petitioner has been also directed to
comply with the mandatory provisions of Water Act, 1974 and

Air Act, 1981.

Though the petitioner had also sought a direction for declaring
the provisions of Section 11-A of the Water Act, 1974 as ultra
vires to the Constitution as well as to the provisions of the
Water Act, 1974, however, during the course of arguments,
learned Counsel representing the petitioner has given up the

said challenge.

FACTUAL MATRIX

()

Shorn off unnecessary details, the case of the petitioner as
narrated in the pleadings available on record and having
gathered from the arguments of the respective parties is that
sometimes in the year 2014, the petitioner, M/s Al Haq Foods
Pvt. Ltd., applied for ‘No Objection Certificate’ (hereinafter
referred to as ‘NOC’) for establishment of modern integrated
slaughterhouse at U.P.S.I.LD.C. Industrial Area, Unnao. The
District Magistrate, Unnao, vide order dated 21.05.2015, in
consultation with all district stakeholder departments, granted
NOC to the petitioner’s unit for establishment of modern

integrated slaughterhouse with 69 conditions enumerated in the
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said order dated 21.05.2015 itself, however, the period of expiry
has not been  prescribed in the aforesaid order dated
21.05.2015. Further, condition no. 68 of the aforesaid order
dated 21.05.2015 stipulates that it will also be mandatory to
follow the instructions given in future, whereas condition no. 69
stipulates that NOC will automatically be deemed to be
cancelled for any kind of irregularity or violation of any of the

conditions.

Thereafter, vide office memorandum dated 21.10.2016, the
State Level Committee, which has been constituted for
implementation of various aspects related to operation of
modern integrated slaughterhouse, by the State Government,
had issued NOC to the petitioner’s unit with 12 conditions.
Condition No. 11 stipulates that before starting operation of the
project, no-objection will have to be obtained from the Uttar
Pradesh Pollution Control Board within three months. It was
also stated in the aforesaid office memorandum dated
21.10.2016 that after NOC given by the State Level Committee,
the concerned firm will submit an application in accordance
with rules to the Member Secretary, U.P. Pollution Control
Board, Lucknow, who, in turn after issuing NOC within three
months for the operation of the scheme to the concerned firm,
shall make available the compliance report to the State Level

Committee.
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Pursuant to the aforesaid office memorandum dated 21.10.2016,
the petitioner’s unit had moved an application for granting
NOC to the Member Secretary, U.P. Pollution control Board,
Lucknow, which was apparently received in the office of U.P.
Pollution Control Board on 21.11.2016. After that the Member
Secretary, U.P. Pollution Control Board, Lucknow accorded
NOC to the petitioner for establishing the slaughterhouse with
certain conditions vide order dated 04.01.2017. The relevant
portion of the order dated 04.01.2017 1is extracted

hereinbelow :-

“HEIeY
2

U] IRIh fA8TD 3 AT FHI0T &g e U fieh
21.11.16 (SITH) BT FSH o | IS Bl GATGRUMT UGHUT b Gi¥epI0T
¥ frfafiga fafere odf @ 9= aaf  (Gomsd) & Tged
3TUTET b 1T ATl SFTART THI0T 43 el T STl &

IO yETT uF et fafers faRon & farw & i fasar
ST J&T B

() TAA: Tl Fo-Uth- 13, 14, 29,
30, 44, 45, 46 TgH Td-
72, 73 3ifo &, ATse- 2,
SEIC]

() IIIe: hIvH Hie- 50 e/feH,

(T) & IS THodloTHo- 20 e/feH,
aatl- 10 e/fe

(5T) =T Pl AT 300 =T 99 g AT
gfafes

() 3ftenfies IHaTg i 385 fatl efier mfafea

HMHT:

(@) UH e SINTd Slosiio IT &g
dAdsl- 2 e/
MY &¥5h- 2 T/
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SWH v avg & F ol ff gpR & uRacH = W g
IFYRT TETOI-9 UTH T 3TTa9eh SR

1. SPTS BT AT I I TREY 81 fhaT I 519 dep b a8
IS IS ¥ Sfel Ug a1y SMAFTHi & crid Fg4fd O 7
ol STl Q& Ry eHfcl UTH &R 8 3bls H HATe URFT &Rl
ol AfS T 9 | H9 02 718 st FHufRa weafa mdeT u=
Pl e Yd Y 3fde $T Ieid R4 §J 39 PRIl H
1T ST I a1 SR

2. JEUN DI IA5T TR TR GRT Frd AT w=mor oF &6t
91T T YUICRIT Ut fohdT SR |

3. SN H ITATE JEIU T ag [ T IF & 3FER
gocloto fil FAMHT IR IR IHATE LT Hred IET S |

4. I H I3 T TRAME & IR AT &7 BT SR TeAle
AT foar SR |

5. I H giver & A &g I &Har & a1 fheey &l
AU BT TR |

6. ST H T T TRATE $ THR e I Tefic i 19T &
S|

7. FERT H R T IR & IR IR UGNUT (IRA0T Y e
Bl SR |

8. IEI GRT 6 SToUloTgo & & sqTIelR WR IR UGNUT =0l
e I T R o JTgHY TG fohdm ST e wRearad
SIS At R eaf+/ar] ugyur (AU cgaRel Al & 3P
T fopa S|

9. 31 IUfAT (BeH d¥e) B AR SoTHodloTho H
fopaT SR |

10. SN YRR H Fe el &l J9vr fhar TR

11. YITaROT (FRE0T) AT, 1986 & WIIGMI HT 3rgUTeH
foparT ST |

12. TfhaT & ST IRe @ TR FRARUT 61 SR T 399
Tgd Rere T 3@ S|

13. T URIR  af el T+ & ©% T ¥ dTeR BT
T T T S|
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14. 9 T TeT Qe &g Teaf-ard 9w & SHEmft 9= 707 9= U
AT ITfTaTR BRI

15. IR F WM TR I BT JEHRu IR &9 &

Qfies dp/Ap fue & Areaq 9 fhar S|

16. fITfEpRY SH1d gRT f&76- 21.5.15 I fF/Td 3R THm0T
U T 2t T GUIIT STUTe T S|

17. I F fpeft Y gpR b1 IHare uRR & 1) fAeatiRa =3
fohar SR

SURIh 91T BT AT A {5 M &l g 3 I gRT Uivd
S TR=C! I¥AT 367911.G000117, RS. 10,00,000/- SIS b & &
e T ST Hebell B

PUIT e < 6 IRfh foifea ffew ol g ar=g adf @
THTE UG HATo® UTe 9 33- R 9IS gRT iid sFmaf
TETOT 9 R R o S| 1S @ tfeeR gRfad § o
Jaft 6T ol § Hened BT SR sterar fAea o eI S|
S fAfeIE v IR ol & F g H UM g 59 BRI
H f3HI® 31.02.2017 TP T 3NJUTe ITRET 3@eg Ui &t

S| STTUTE STRET FRIfed U i SIQ 3Fgerm SFMf T
y= et off o S wahar 2

TIGT
T Hiaq"

A bare perusal of the aforesaid order dated 04.01.2017 reveals
that conditions enumerated in the NOC given by the District
Magistrate, Unnao vide order dated 21.05.2015 shall be
complied with in letter and spirit; the period of aforesaid
consent/NOC to establish the slaughterhouse was two months;
the petitioner ought to submit first compliance by 31.02.2017;
and further progress report was to be submitted from time to

time.
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It would be pertinent to mention that in the interregnum, in
compliance of the directions issued by the Hon’ble Apex Court
in Writ Petition (C) No0.330 of 2001 (Common Cause Vs.
Union of India & Ors.), Writ Petition No. 44 of 2004,
Contempt Petition No. 124 of 2015 and connected Writ Petition
(C) No. 309 of 2003 (Laxmi Narain Modi Vs. Union of India
and Ors.) on 17.02.2017, the State Government had issued the
Government Order dated 07.07.2017 containing 24 point

compendium regarding various compliances.

Apparently, after lapse of more than two years i.e. on
12.06.2019, the petitioner, after creation of all requisite
paraphernalia and after establishing the industry, applied for
grant of ‘consent to operate’ (CTO) under Sections 25 (1) (b)
and 26 of the Water Act, 1974 and under Section 21 read with
section 22 of the Air Act, 1981, which was rejected by means of
order dated 06.11.2019 inter alia on the ground that the
petitioner had not yet submitted the required clarification/
information regarding the compliance of 24 points compendium
as per Government Order dated 07.07.2017. This order dated
06.11.2019 had attained finality as it was never assailed by the
petitioner. However, on 06.06.2020, the petitioner again applied
to the Uttar Pradesh Pollution Control Board for ‘consent to
operate’ under Section 25 (1) (b) and Section 26 of the Water
Act, 1974 and Sections 21 read with Section 22 of the Air Act,

1981, which again came to be rejected vide impugned orders
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dated 11.07.2020, stating that it is required from the Project
Proponent to submit the re-validated NOCs from different
departments as well as from the State Level Committee

according to Government Order dated 07.07.2017.

The impugned orders record that the petitioner had not
submitted compliance of different points raised in previous
CTO rejection letter dated 06.11.2019. In respect of compliance
of 24 points compendium, although the impugned orders record
that the petitioner had submitted NOC of CVO dated 06.5.2020,
NOC from ARTO dated 14.05.2020 and application submitted
for NOC from Food Safety and Standards Authority, dated
19.05.2020, however it also records that the petitioner had not
submitted re-validated NOCs from District Magistrate, Unnao
and State Level Committee set up for considering grant of NOC

for establishing slaughterhouse units.

It is these orders dated 11.07.2020, which are under challenge

in the instant writ petition.

MAINTAINABILITY OF THE WRIT PETITION

(11)

Learned Senior Counsel representing the U.P. Pollution Control
Board has raised a preliminary objection regarding
maintainability of the writ petition and has contended that the
instant petition under Article 226 of the Constitution of India is
not maintainable in view of the availability of an alternative

statutory remedy of appeal against the order of refusal of
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consent before the National Green Tribunal under Section 28 of

Water Act, 1974 and Section 31 of the Air Act.

The learned Counsel representing the petitioner, on the other
hand, has made objection to the aforesaid submission of the
learned Senior Counsel representing the U.P. Pollution Control
Board and vehemently argued that the instant writ petition is
maintainable. His submission is that alternative remedy is not
an absolute bar, rather it is a self-imposed restriction to be
exercised on the well settled principle that an exercise suffering
from want of jurisdiction, vice of violation of principle of
natural justice or in violation of fundamental right or statutory
right, can be a subject matter of challenge in a writ petition
under Article 226 of the Constitution of India can be
entertained. According to the learned Counsel, in the instant
case, the 1mpugned orders have been passed without
undertaking any exercise of inspection etc. as contemplated
under Section 25 (3) of the Water Act, 1974 read with Rule 5 of
the U.P. Water (consent of discharge of sewage and trade
effluents) Rules, 1981 and Section 21 (3) of the Air Act, 1981
read with Rule 28 of the U.P. Air (Prevention and Control of
Pollution) Rules, 1983. Therefore, it is the submission of the
learned Counsel that the impugned orders cannot be termed to
have been passed under Section 25 (2) (b) of the Water Act,
1974 and under Section 21 (4) of the Air Act, 1981 as has been

camouflaged by the impugned orders. He further argued that
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the principle of natural justice was not followed by the statutory
authorities before passing of the impugned orders and as such
the same are in violation of the fundamental rights granted to
the petitioner under Article 19 (1) (c¢) and Article 14 of the
Constitution of India as no opportunity of hearing was afforded
to the petitioner before undertaking the impugned exercise.
Hence the instant writ petition was maintainable before this

Court.

To strengthen his submission, he has placed reliance upon the
judgments of the Apex Court in Radha Krishan Industries Vs.
State of Himachal Pradesh and others : (2021) 6 SCC 771,
M/s Magadh Sugar & Energy Ltd. Vs. The State of Bihar &
others (Civil Appeal No.5728 of 2021 decided on 24.09.2021)
and the judgment of this Court in Rajendra Prasad Upadhyay
Vs. State of U.P. and others (Special Appeal No. 73 of 2012,
decided on 19.03.2012) and Piscesia Sarvonik Jv LLP
through Designated Partner DLF Corporate Park Haryana
Vs. State of U.P. and others (Criminal Misc. Writ Petition No.

1008 of 2003, decided on 15.02.2023).

Both the parties have been heard at considerable length on the
preliminary issue as to whether the petitioner be relegated to
avail the remedy to file an appeal under Section 28 of the Water
Act and Section 31 of the Air Act before the National Green
Tribunal or in the presence of such remedy, whether the instant

writ petition is maintainable or not.
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(15) Having heard the learned Counsels on the issue of preliminary

hearing, this Court is of the view that the existence of
alternative remedy is not an absolute bar, is a legal proposition,
which does not require any detailed discussion. It is settled
law that while a High Court would normally not exercise its
writ jurisdiction under Article 226 of the Constitution of India,
if an effective and efficacious alternative remedy is available
and the existence of an alternate remedy does not by itself per
se bar the High Court from exercising its jurisdiction in certain
contingencies. This principle has been crystallized by the
Hon’ble Apex Court in Whirpool Corporation v. Registrar of
Trademarks, Mumbai : (1998) 8 SCC 1 and Harbanslal
Sahni v. Indian Qil Corporation Ltd :(2003) 2 SCC 107. In
Radha Krishan Industries v. State of Himachal Pradesh &
Ors (supra), wherein the Hon’ble Apex Court has summarized
the principles governing the exercise of writ jurisdiction by the
High Court in the presence of an alternate remedy. The Apex

Court has observed as under :-

“28. The principles of law which emerge are that:

(i) The power under Article 226 of the Constitution
to issue writs can be exercised not only for the
enforcement of fundamental rights, but for any
other purpose as well;

(i) The High Court has the discretion not to
entertain a writ petition. One of the restrictions
placed on the power of the High Court is where
an effective alternate remedy is available to the
aggrieved person;

(iii) Exceptions to the rule of alternate remedy
arise where
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(a) the writ petition has been filed for the
enforcement of a fundamental right protected
by Part Ill of the Constitution; (b) there has
been a violation of the principles of natural
justice; (c) the order or proceedings are wholly
without jurisdiction; or (d) the vires of a legislation
is challenged;

(iv) An alternate remedy by itself does not divest
the High Court of its powers under Article 226 of
the Constitution in an appropriate case though
ordinarily, a writ petition should not be entertained
when an efficacious alternate remedy is provided
by law;

(v) When a right is created by a statute, which
itself prescribes the remedy or procedure for
enforcing the right or liability, resort must be had
to that particular statutory remedy before invoking
the discretionary remedy under Article 226 of the
Constitution. This rule of exhaustion of statutory
remedies is a rule of policy, convenience and
discretion; and

(vi) In cases where there are disputed questions
of fact, the High Court may decide to decline
jJurisdiction in a writ petition. However, if the High
Court is objectively of the view that the nature of
the controversy requires the exercise of its writ
Jurisdiction, such a view would not readily be
interfered with.”

(emphasis supplied)

(16) No doubt, the Hon’ble Apex Court has reserved the residual
power of the High Court to entertain writ petition in case of
enforcement of fundamental rights, however, the Hon’ble Apex
Court has also held that in case where there are disputed
questions of fact, the High Court would ordinarily refrain from
exercising its writ jurisdiction. At this juncture, it would be apt
to mention that a three judge Bench of the Apex Court in Sree
Meenakshi Mills Ltd. v Commissioner of Income Tax : AIR

1957 SC 49 succinctly explained the tests for the identification
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of questions of fact, questions of law and mixed questions of

law and facts. The Apex Court observed that :-

9. ...... To take an illustration, let us suppose
that in a suit on a promissory note the defence
taken is one of denial of execution. The court
finds that the disputed signature is unlike the
admitted signatures of the defendant. It also finds
that the attesting witnesses who speak to
execution were not, in fact, present at the time of
the alleged execution. On a consideration of
these facts, the court comes to the conclusion
that the promissory note is not genuine, Here,
there are certain facts which are ascertained, and
on these facts, a certain conclusion is reached
which is also one of fact.

10. In between the domains occupied
respectively by questions of fact and of law, there
is a large area in which both these questions run
into each other, forming so to say, enclaves within
each other. The questions that arise for
determination in that area are known as mixed
questions of law and fact. These questions
involve first the ascertainment of facts on the
evidence adduced and then a determination of
the rights of the parties on an application of the
appropriate principles of law to the facts
ascertained. To take an example, the question is
whether the defendant has acquired title to the
suit property by adverse possession. It is found
on the facts that the land is a vacant site that the
defendant is the owner of the adjacent.
residential house and that he has been drying
grains and cloth and throwing rubbish on the plot.
The further question that has to be determined is
whether the above facts are sufficient to
constitute adverse possession in law. Is the user
continuous or fugitive? Is it as of right or
permissive in character? Thus, for deciding
whether the defendant has acquired title by
adverse possession the court has firstly to find on
an appreciation of the evidence what the facts
are. So far, it is a question of fact. It has then to
apply the principles of law regarding acquisition
of title by adverse possession, and decide
whether on the facts established by the evidence,
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the requirements of law are satisfied. That is a
question of law.”

(17) Therefore, the test that is to be applied for the determination of

(18)

a question of law is whether the rights of the parties before the
Court can be determined without reference to the factual
scenario. In this case, as has been argued, refusal to grant
‘consent to operate’ by means of the impugned orders dated
11.07.2020 is violative of right to occupation, trade and
business as guaranteed under Article 19 (g) of the Constitution
of India, particularly the background of the fact that the
petitioner has a right to run the business in respect of which the
permission to establish the unit was accorded by U.P. Pollution
Control Board by means of letter dated 04.01.2017. Apparently
the issues raised by the petitioner are questions of law which
can be decided upon a comprehensive reading of various
provisions of Water Act, 1974, Air Act, 1981 and other
provisions of the Act as well as various Government Orders and
legal propositions on the issue to grant of ‘consent to operate’
the modern slaughterhouse. Thus, we are of the considered
opinion that the questions raised by the petitioner can be
adjudicated without delving upon any factual dispute. Thus, we
proceed to hold the instant petition maintainable under Article

226 of the Constitution of India.

For the reasons aforesaid, we are persuaded to entertain the

instant writ petition while rejecting objection regarding
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maintainability of the writ petition raised by the learned Senior
Counsel representing the U.P. Pollution Control and the learned

Counsel representing the State.

SUBMISSIONS OF THE PARTIES ON MERIT OF THE CASE

(19)

(20)

Challenging the impugned orders by which ‘consent to operate’
under Section 25/26 of the Water Act, 1974 and 21/22 of Air
Act, 1981 has been refused, learned Counsel for the petitioner
has contended that Government Order dated 07.07.2017 was
issued in furtherance of judgment and order dated 17.02.2017
passed by the Apex Court in Writ Petition (C) No. 330 of 2021
(Common Cause A Regd. Society Vs. Union of India and
others), requiring the Central Government to issue directions in
furtherance of recommendation made by the Committee
appointed by the Apex Court. The said Government Order
dated 07.07.2017 supersedes some of the provisions of
Government Order dated 26.11.2014, which stood irrelevant in

view of 24 points compendium.

Learned Counsel for the petitioner has submitted that the
applicability of the compendium enumerated in the Government
Order dated 07.07.2017 is to be categorized mainly under the
three heads viz. (i) pre-slaughter; (i1) during slaughter; and (iii)
post slaughter. All the conditions as stipulated in the
compendium pertaining to (i) pre-slaughter as mentioned
above, have already been complied with by the petitioner,

however, condition pertaining to aforesaid (i1) during slaughter

48



(21)

213

16

and (ii1) post-slaughter will be complied with only after the unit
of the petitioner is permitted to be made functional and
operational after grant of ‘consent to operate’ by the State
Pollution Board. He argued that the Government Order dated
07.07.2017 does not provide the steps to be taken for pre-
establishing consent or pre-operational or post-establishing
consent during the operation of the Government Order dated
26.11.2014. He submits that the petitioner’s unit has already
been established prior to 2017 and certain permission can be
obtained only while operating the unit. Thus, the Government
Order dated 07.07.2017 does not operate retrospectively,
particularly as it provides for modernizing of already
operational industries and also for establishing new industries

on the basis of latest livestock census.

Learned Counsel for the petitioner has further submitted that 24
points compendium enumerated in the Government Order dated
07.07.2017 relates to various statutory prescriptions, most of
which relate to the operational stage of meat industry.
According to the learned Counsel, some of the statutory
prescriptions as contained in some of the statutes also relate to
establishment stage which are the same as provided as
conditions of consent for establishment dated 04.01.2017 given
by the U.P. Pollution Control Board to the petitioner. Thus,
Government Order dated 07.07.2017 does not require that the

NOC issued earlier by the District Magistrate, Unnao or by the
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State Level Committee would require any re-validation. In any
case, the learned Counsel submits that the NOC granted by the
District Magistrate or the State Level Committee having no
expiry period mentioned therein, the issuance of the impugned

orders are wholly arbitrary and illegal.

Placing reliance upon the judgments of the Apex Court in State
of Madhya Pradesh and others Vs. Tikamdas : (1975) 2 SCC
100, Chairman Railway Board and others Vs. C.R.
Rangadhamaiah and others : (1976) 6 SCC 623, J.S. Yadav
Vs. State of U.P. : (2011) 6 SCC 570, Canara Bank and
another Vs. M. Mahesh Kumar : (2015) 7 SCC 412, Bharat
Sanchar Nigam Ltd. Vs. Tata Communication Ltd. : (2022)
SCC On-Line SC 1280, learned Counsel for the petitioner has
submitted that a Government Order otherwise also cannot have
any retrospective operation nor can it override any statutory
prescriptions. It also cannot divest a person of any already
vested or accrued right, more particularly in the case in hand,
wherein more than Rs. 200 Crore have been already invested by
the petitioner in establishing the meat industry in furtherance of
NOC/consent for its establishment having been granted by the

State functionaries.

Learned Counsel for the petitioner, thus, has submitted that it is
not the case of the respondents that the petitioner’s industry is

lacking any requirement for establishment of meat industry as
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per conditions imposed vide consent for establishment, dated
04.01.2017. He submits that the adherence to all other statutory
conditions as mentioned in the statutes comprising 24 points
compendium are to be checked and verified only after the
industry comes into operation. In this backdrops, his
submission is that the impugned orders are wholly arbitrary,

illegal and unconstitutional.

The learned Counsel for the petitioner addressing to the plea of
the respondents that the petitioner has not challenged the order
dated 30.07.2020 rejecting the request of reviewing the
impugned order dated 11.07.2020, has placed reliance upon the
judgment of the Apex Court in DSR Steel (Private) Limited
Vs. State of Rajasthan and others : (2012) 6 SCC 782 and
Bussa Overseas and Properties Private Limited and another
Vs. Union of India : (2016) 4 SCC 696 and has argued that the
order dated 30.07.2020 need not to be challenged as doctrine of
merger does not stand attracted in a situation where prayer for

review has been refused.

So far as prayer being made on behalf of the U.P. Pollution
Control Board for deferring of the hearing the writ petition in
view of the order dated 03.05.2023 passed by National Green
Tribunal in O.A. No. 879 of 2012 (IA No. 38 of 2022) is
concerned, learned Counsel for the petitioner has submitted that
the order dated 03.05.2023 passed by the National Green

Tribunal, Principal Bench, New Delhi in O.A. No. 879 of 2022
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(Gauri Maulekhi Vs. Union of India and others) does not
provide that an already established meat industry shall not be
allowed to operate. His submission is that environmental
concerns in regard to the meat industry stand regulated under
the Water Act, 1974 and the Air Act 1981 and as and when the
Environmental Protection Notification 2006 framed under the
Environmental Protection Act, 1986 would proceed to include a
meat industry, the relevant norms would have to be adhered to
by all the industries including the petitioner. Thus, the

application for deferment of hearing is misconceived.

Learned Senior Counsel representing the U.P. Pollution Control
Board has vehemently opposed the aforesaid arguments
advanced by the learned Counsel for the petitioner and has
argued that in the Government Order dated 07.07.2017 itself, it
has been mentioned that Government Order dated 26.11.2014
has been superseded, therefore, all NOCs granted pursuant to
the Government Order dated 26.11.2014 stood superseded. He
argued that in para-3 of the Government Order dated
07.07.2017, various statutes from point no. 1 to 24 have been
referred. While disposing of the application of the petitioner
for ‘consent to operate’ as regards point nos. 13 to 20 and 24
which relates to U.P. Pollution Control Board, it has been
mentioned that the compliance verification of these points will

be possible only during the operation of the industry. The
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petitioner has not submitted the clarification/information in the

compliance of 24 points compendium.

(27) Learned Senior Counsel has drawn our attention to para-3 of
the Government Order dated 07.07.2017 and has argued that so
far as the earlier Government Order dated 26.11.2014 is
concerned, it has become irrelevant as several provisions in
view of the Government Order dated 07.07.2017 have become
irrelevant/redundant. He argued that a bare perusal of the points
no. 1 to 12 of the Government Order dated 07.07.2017, it 1s
apparent that various enactments referred in the compendium
have been amended and certain important provisions for its
compliance have been inserted. Furthermore in sub-para (4) of
para-4 of the Government Order dated 07.07.2017, it has been
mentioned that for establishment of slaughter house, the data
collected by the Committee constituted under the aforesaid
paras relating to livestock will be relevant and if the District
Level Committee finds the justification of establishment of
Slaughterhouse, it will be placed before the District Level
Committee whose recommendations will be placed before the
State Level Committee which will take the decision with regard

to establishment of Slaughterhouse.

ANALYSIS

(28) Having heard learned Counsel for the parties and having
traversed the aforesaid facts and the provisions that have been

placed before us as well as the decisions and directions of the
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Apex Court, there is no dispute to the fact that pursuant to the
NOC having been granted by the District Magistrate vide order
dated 21.05.2015 and thereafter by the State Level Committee
vide order dated 21.10.2016 and also by the U.P. Pollution
Control Board vide order dated 04.01.2017, the petitioner has
established modern slaughterhouse plant and has applied for
‘consent to operate’ the plant, which has been refused by means
of the impugned orders dated 11.07.2020 inter alia on the
grounds that the petitioner has not submitted re-validated NOCs
from District Magistrate, Unnao, State Level Committee related

for slaughterhouse unit.

Water Act, 1974 is a comprehensive legislation that regulates
agencies responsible for checking on water pollution and ambit
of Pollution Control Boards both at the level of Centre and
States. The Water Act, 1974 was adopted by the Indian
parliament with the aim of prevention and control of water
pollution in India. Section 25 of the Act, 1974 states that prior
consent of the State Board under Section 25 of the Act, 1974 is
necessary to set up any industry, plant or process which is likely
to discharge sewage or trade effluent into a stream or well or
sewer or on land or bring into use any new or altered outlets for
the discharge of sewage or begin to make any new discharge of
sewage. Section 25 of the Water Act, 1974 further states that
every State Board is liable to maintain a register containing

particulars or conditions imposed under the section related to
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any outlet, or to any effluent, from any land or premises which
must be open to inspection by the state board. Section 25 of the

Water Act, 1974 is extracted hereinbelow :-

“25. Restrictions on new outlets and new
discharges.—

(1) Subject to the provisions of this section, no
person shall, without the previous consent of the
State Board,—

(a) establish or take any steps to establish any
industry, operation or process, or any treatment
and disposal system or any extension or addition
thereto, which is likely to discharge sewage or
trade effluent into a stream or well or sewer or on
land (such discharge being hereafter in this
section referred to as discharge of sewage); or

(b) bring into use any new or altered outlet for the
discharge of sewage; or

(c) begin to make any new discharge of sewage:
Provided that a person in the process of taking
any steps to establish any industry, operation or
process immediately before the commencement
of the Water (Prevention and Control of Pollution)
Amendment Act, 1988, for which no consent was
necessary prior to such commencement, may
continue to do so for a period of three months
from such commencement or, if he has made an
application for such consent, within the said
period of three months, till the disposal of such
application.

(2) An application for consent of the State Board
under sub-section (1) shall be made in such form,
contain such particulars and shall be
accompanied by such fees as may be
prescribed.]

(3) The State Board may make such inquiry as it
may deem fit in respect of the application for
consent referred to in sub-section (1) and in
making any such inquiry shall follow such
procedure as may be prescribed. 2[(4) The State
Board may—

(a) grant its consent referred to in sub-section
(1), subject to such conditions as it may impose,
being—

(i) in cases referred to in clauses (a) and (b) of
sub-section (1) of section 25, conditions as to the
point of discharge of sewage or as to the use of
that outlet or any other outlet for discharge of
sewage;
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(i) in the case of a new discharge, conditions as
to the nature and composition, temperature,
volume or rate of discharge of the effluent from
the land or premises from which the discharge or
new discharge is to be made; and

(iii) that the consent will be valid only for such
period as may be specified in the order, and any
such conditions imposed shall be binding on any
person establishing or taking any steps to
establish any industry, operation or process, or
treatment and disposal system of extension or
addition thereto, or using the new or altered
outlet, or discharging the effluent from the land or
premises aforesaid; or

(b) refuse such consent for reasons to be
recorded in writing.

(5) Where, without the consent of the State
Board, any industry, operation or process, or any
treatment and disposal system or any extension
or addition thereto, is established, or any steps for
such establishment have been taken or a new or
altered outlet is brought into use for the discharge
of sewage or a new discharge of sewage is
made, the State Board may serve on the person
who has established or taken steps to establish
any industry, operation or process, or any
treatment and disposal system or any extension
or addition thereto, or using the outlet, or making
the discharge, as the case may be, a notice
imposing any such conditions as it might have
imposed on an application for its consent in
respect of such establishment, such outlet or
discharge.

(6) Every State Board shall maintain a register
containing particulars of the conditions imposed
under this section and so much of the register as
relates to any outlet, or to any effluent, from any
land or premises shall be open to inspection at all
reasonable hours by any person interested in, or
affected by such outlet, land or premises, as the
case may be, or by any person authorised by him
in this behalf and the conditions so contained in
such register shall be conclusive proof that the
consent was granted subject to such conditions.]

(7) The consent referred to in sub-section (1)
shall, unless given or refused earlier, be deemed
to have been given unconditionally on the expiry
of a period of four months of the making of an
application in this behalf complete in all respects
to the State Board.

(8) For the purposes of this section and sections
27 and 30,—
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(a) the expression “new or altered outlet” means
any outlet which is wholly or partly constructed on
or after the commencement of this Act or which
(whether so constructed or not) is substantially
altered after such commencement;

(b) the expression “new discharge” means a
discharge which is not, as respects the nature
and composition, temperature, volume, and rate
of discharge of the effluent substantially a
continuation of a discharge made within the
preceding twelve months (whether by the same or
a different outlet), so however that a discharge
which is in other respects a continuation of
previous discharge made as aforesaid shall not
be deemed to be a new discharge by reason of
any reduction of the temperature or volume or
rate of discharge of the effluent as compared with
the previous discharge.”

(30) Section 26 of the Water Act is the provision regarding existing
discharge of sewage or trade effluent and the same is

reproduced as under :-

“Where immediately before the commencement
of this Act any person was discharging any
sewage or trade effluent into a stream or well or
sewer or on land, the provisions of section 25
shall, so far as may be, apply in relation to such
person as they apply in relation to the person
referred to in that section subject to the
modification that the application for consent to be
made under sub-section (2) of that section 2
shall be made on or before such date as may be
specified by the State Government by notification
in this behalf in the Official Gazette.”

(31) Section 21 of the Air Act, 1974 prevents a person from
establishing or operating any industrial plant in the air pollution
control area without the previous consent of the Board. Sub-
clause (4) of Section 21 of the Air Act, 1974 empowers the
Board to either grant or to refuse to grant the consent by

passing an appropriate order. The proviso to the sub-clause (4)
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of Section 21of the Air Act, 1974 also empowers the Board to
cancel a consent before the expiry of the period for which it had

been granted in case the conditions for grant of consent are not

fulfilled. Section 21 of the Air Act, 1974 is reproduced as under

“21. Restrictions on use of certain industrial
plants.

(1) Subject to the provisions of this section, no
person shall, without the previous consent of the
State Board, establish or operate any industrial
plant in an air pollution control area :

Provided that a person operating any industrial
plant in any air pollution control area immediately
before the commencement of section 9 of the Air
(Prevention and Control of Pollution) Amendment
Act, 1987 (47 of 1987), for which no consent was
necessary prior to such commencement, may
continue to do so for a period of three months
from such commencement or, if he has made an
application for such consent within the said period
of three months, till the disposal of such
application.

(2) An application for consent of the State Board
under sub-section (1) shall be accompanied by
such fees as may be prescribed and shall be
made in the prescribed form and shall contain the
particulars of the industrial plant and such other
particulars as may be prescribed :

Provided that where any person, immediately
before the declaration of any area as an air
pollution control area, operates in such area any
industrial plant, such person shall make the
application under this sub-section within such
period (being not less than three months from the
date of such declaration) as may be prescribed
and where such person makes such application,
he shall be deemed to be operating such
industrial plant with the consent of the State
Board until the consent applied for has been
refused, (3) The State Board may make such
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inquiry as it may deem fit in respect of the
application for consent referred to in sub-section
(1) and in making any such inquiry, shall follow
such procedure as may be prescribed.

(4) Within a period of four months after the receipt
of the application for consent referred to in sub-
section (1), the State Board shall, by order in
writing, and for reasons to be recorded in the
order, grant the consent applied for subject to
such conditions and for such period as may be
specified in the order, or refuse such consent.

Provided that it shall be open to the State Board
to cancel such consent before the expiry of the
period for which it is granted or refuse further
consent after such expiry if the conditions subject
to which such consent has been granted are not
fulfilled:

Provided further that before cancelling a consent
or refusing a further consent under the first
provision, a reasonable opportunity of being
heard shall be given to the person concerned.

(5) Every person to whom consent has been
granted by the State Board under sub-section (4),
shall comply with the following conditions, namely

(i) the control equipment of such specifications as
the State Board may approve in this behalf shall
be installed and operated in the premises where
the industry is carried on or proposed to be
carried on;

(i) the existing control equipment, if any, shall be
altered or replaced in accordance with the
directions of the State Board;

(iii)the control equipment referred to in clause (i)
or clause (ii) shall be kept at all times in good
running condition;

(iv) chimney, wherever necessary, of such
specifications as the State Board may approve in
this behalf shall be erected or re-erected in such
premises;

(v) such other conditions as the State Board, may
specify in this behalf; and
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(vi) the conditions referred to in clauses (i), (ii)
and (iv) shall be complied within such period as
the State Board may specify in this behalf :

Provided that in the case of a person operating
any industrial plant in an air pollution control area
immediately before the date of declaration of such
area as an air pollution control area, the period so
specified shall not be less than six months :

Provided further that-

(a) after the installation of any control equipment
in accordance with the specifications under
clause (i), or

(b) after the alteration or replacement of any
control equipment in accordance with the
directions of the State Board under clause (ii), or

(c) after the erection or re-erection of any
chimney under clause (iv), no control equipment
or chimney shall be altered or replaced or, as the
case may be, erected or re-created except with
the previous approval of the State Board.

(6) If due to any technological improvement or
otherwise the State Board is of opinion that all or
any of the conditions referred in to sub-section (5)
require or requires variation (including the change
of any control equipment, either in whole or in
part), the State Board shall, after giving the
person to whom consent has been granted an
opportunity of being heard, vary all or any of such
conditions and thereupon such person shall be
bound to comply with the conditions as so varied.

(7) Where a person to whom consent has been
granted by the State Board under sub-section (4)
transfers his interest in the industry to any other
person, such consent shall be deemed to have
been granted to such other person and he shall
be bound to comply with all the conditions subject
to which it was granted as if the consent was
granted to him originally.”

(32) A bare perusal of the aforesaid provisions clearly reveals that
the Board is bestowed with three different powers, namely, the

power to grant the ‘consent to operate’, the power to renew the
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said consent and the power to revoke the said consent prior to
the end of the term for which the consent order is given. Sub-
clause (3) of Section 21 imposes a legal duty that in case an
application for consent is filed under sub-section (1), then the
Board shall inquire and follow such procedure as may be

prescribed.

Section 21 (4) of the Act empowers the Board to either grant
the consent to operate or to refuse such consent. However,
while exercising either of the two powers, the Board is required
to record its reasons for granting, for imposing the conditions,
or for refusing to grant the consent. The first proviso to Section
21(4) further empowers the Board to revoke the consent to
operate in case the conditions subject to which such a consent
had been granted, are not fulfilled. According to second
proviso, before cancelling a consent or refusing a further
consent (renewal of consent) a reasonable opportunity of being
heard has to be given to the person concerned. Section 21 (5) of
the Act lays down the conditions which need to be complied

with by the operating unit.

It is, indeed, a settled principle of law that if a procedure has
been prescribed under a statute, the appropriate authority is

legally bound to adhere to the said procedure.

The stand of the petitioner is that once the petitioner has already

been granted NOCs for establishing the modern slaughterhouse
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and in pursuance of that the petitioner has established the
modern slaughterhouse, therefore, after establishment of the
unit, the refusal to grant ‘consent to operate’ by asking the
petitioner to seek re-validation of the NOCs from District
Magistrate and the State Level Committee related for
slaughterhouse units, by means of the impugned orders under
the garb of Government Order dated 07.07.2017, is arbitrary

and illegal.

This Court finds that although it is not the case of the U.P.
Pollution Control Board that it has made any attempt to either
prohibit slaughtering or vending of animal food, however they
have taken a consistent stand that they are empowered under
both the Acts i.e. Water Act and Air Act to regulate this business
and vending for ensuring lawful methods to be adopted and to
prevent unlawful methods for carrying of such trade and
business in order to protect the environment in the light of the
decision of the Apex Court dated 17.02.2017 rendered in
Common Cause Vs. Union of India (supra), Laxmi Narayan
Modi Vs. Union of India (supra) as well as Government Order
dated 07.07.2017 issued in compliance of the aforesaid
decisions of the Apex Court and the order dated 03.05.2023
passed by the National Green Tribunal in Original Application
No. 879 of 2022 : Gauri Maulekhi Vs. Union of India and
others. There is also no dispute that such trade and business can

be regulated including by licensing provisions. There is also no
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dispute that such trade and business has been permitted by the
appropriate regulations under the relevant laws and the Rules
and Regulations. Thus in the absence of any such plea on behalf
of the U.P. Pollution Control Board to impose prohibition of
such trade and business which also is not directly reflected in
the Government Order dated 07.07.2017, there cannot be any
assumption or presumption of such prohibition or else that
would violate constitutional rights and the fundamental rights

guaranteed under the Constitution of India.

At this juncture, it would be apt to mention that the
Government Order dated 07.07.2017 deals with the ‘consent to

operate’ the modern slaugherhouse. The Government Order

dated 07.07.2017 is reproduced as under :-

TYT-3710/41-8-2017-2 & vgq/12 .4,

.g-q_cﬁl
TR AT,
W '\'Tf%E[,
IR T

T H,

FHET AUSAR[H, SR I

A9, TR Har, SR U9, oRg-s 1d

e AR, SR 99|

FHET TR JR[H, TR 1, IR 0=

AT SO JffAPRI, ARUTfAdT URYE/ TR YoTRId,
FTR U

ahoOb-=

TR faerd F9T-8 GTS:: foied 07 JeTrg, 2017

s 7o wafw <o gR1 Re afer  (Rifder) G-
330/2001 &M & s 9RA 99, Re Iifodr Sw=ar- 44/2004,
AT Tl TRAT-124/2015 & 91 Tow Re arfoer Twe -
309/2003 & ARRIV A FF I 3T SUSAT T 3 H IR
e & 17.02.2017 & 3FUTeM H Ug@general & Tared &
ey § 3rerae feerm-fcer
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eI,

Hlo A= AR H ugdaeretal | Fef-ad fafas fogan &
T ¥ SRR Re a1fdsd — (Rfdet) 309/2003, JAeHHRRI0 A1 §9H
IR 3% 3081 & Ty H Hlo Ham =IRIe’ gRI F1- -J99 TR
uIRT R T 3feel & U H 9id, YRd TRDHR, YIiaRul U
T & g o UF ¥l - 7/4/2011- U, S&, S i@
02.07.2012 7 3 W RRarr-fceli & eh H TR U< & 3faidl I
RBR GRT GYALATARN & FaTed & Fi-ad o & foraraae &g
SN & PHITerd ST G¥eaT- 1838/4t- 8-2012-2 %f.19./2012 f&Hiw
11 RAdeR, 2012 gRT "V TR Ifafd” &1 1eq foar wn g, o
U Hidd/ERd, uged, T8, Rifdhadr tg sared, ggiarur, =ik,
S TI9ET T gfel AaTieere, SR Ued 311 & Affd § 9eg & w4
o 1A o T 8| UgaYATeTal & T 8g Mod "Ieg TR |’
P HY W SRE & idid Ued H YT RET ugagenenan @l
SMYFIBIARUT TAT IMYFDH YYILLATATS bl FATIAT 5T T T AT
ARFIRY  T¥T-2394/1-8-2014-03 di(awic)/2014 A%
26.11.2014 @] &Y =i ofty

2. o gaE <R gRT Re afeer (fAfder) Sw=ar-330/2001
B BN g9 IR T9, Re ariaar G- 44/2004, 1G9 ATfadT
124/2015 & 41y o Re afer - f&fded 309/2003,
AR A&l M IR 3% S0SAT W& 3T H qgagnenanst d
THfAT Re anferall R goars a=d gU fodie 17.02.2017 @1 qikd
40 (Judgement) & GG 379 = &:-

“Pursuant to our orders dated 26.09.2016 and 28.10.2016,
a compendium of the Indian Standards has been prepared

along with all relevant material in consultation with all the
stake-holders. The Union of India is directed to print the

compendium in sufficient numbers and circulate it to all the
State Governments and Union Territories for compliance.

The Union of India will comply with our orders within six

weeks from today. In the event there is non-compliance

with the Indian Standards, other rules and regulations, the
petitioners are entitled to approach the concerned district
collector or the judicial authorities, as the case may be in a
given specific instance.”

3.  Hlo T IR gRT g IRPR/ 5T IHR & A=
SRT compendium H fafe srfafmi, fradi, Rer-Fcal & sgaR
UELRATEIRN T FATAAT/ Hicld BT e bt S 8q 71 mfde
TR o T &:-

S.N. STATUS/STANDARD/GUIDELINE

1. Prevention of Cruelty to Animals Act, 1960 (relevant Sections:
3(p.3), 9(b) (p.6), Section 9 (e) (p.6), 11 (p.7,8) and 38(P.15,16)

2. Transport of Animals Rules, 1978(as amended in 2001 and 2009)

3. Prevention of cruelty to Animals (Transport of Animals of Foot)
Rules 2000

4. Prevention of Cruelty to Animals (Slaughter House) Rules 2001
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Performa for Ante and Post Mortem Fitness Certificates to be
issued by the veterinary Doctor after examining the animals
before and after slaughter of animals as per Rule 4(3) of the
Prevention of Cruelty to Animals (Slaughter House) Rules, 2001
[Relevant documents: Letter from AWBI to
Director/Commissioner, Municipal Administration of all States
and Union Territories, dated 17.10.2016 (p.49); Letter from AWBI
to CEO Food Safety & Standards Authority, dated
17.10.2016(p.50) Letter from FSSAI to All Central Licensing
Authorities and Commisioners of food safety of all States/UT’s

(p.51)

Draft Prevention Of Cruelty to Animals (Regulation of livestock
market) Rules 2016

Central Motor Vehicles (Eleventh Amendment) Rules,
2015[ Relevant Rules: Rule 125 E(p.62)

Central Motor Vehicles (13™ Amendment) Rules, 2016 [Relevant
Rules: Rule 125 E(p.71)

Food Safety and Standards Act 2006 [Relevant Sections-Section
92 (p.118,119)]

10.

Food Safety and Standards (Licensing and Registration of food
Additives) Regulations 2011 [Relevant regulations Part IV (p.
161-178)]

11.

Food Safety and Standards (Food Products Standards and Food
Additives) Regulations 2011 [Relevant regulations- Regulation
2.5 (p. 265)]

12.

Agriculture and Processed Food Product Export Development
Authority (Amendment) Act, 2009 [Relevant Sections-section 4
(p.344) and section 12 (p.349)]

13.

Environment Protection Act 1986 [Relevant Section-6 &
25(p.356)

14.

The Environment (Protection) Rules, 1986 [Relevant Rules-
Effluent Discharge Standards. S. No. 509(p.357)

15.

(Revised Draft) Effluent Discharge Standards for Slaughter House
to be notified by the MoEF [Relevant Rules- Effluent Discharge
Standards. S.No. 50 (p. 360)

16.

The water ( Preservation and Control of Pollution) Act, 1974
[Relevant Section 24(p.373, 374) , 25 (p.374), 26 (p.375), 27
(p-375,376),28 (p.376)& 33B(p. 378)]

17.

The Water (Preservation and Control of Pollution) Act,
1975[Relevant Rules: Form XIII(p.410)]

18.

The Air (Prevention and Control of Pollution) Act 1981,
[ Relevant Section- 21 (p.441), 21A (p.443),23 (p.443), 24
(p.443,444), 31A (p.446),31B (p.446), 37 (p.448), 40(p.448,449),
& 41(p.449)]

19.

The Municipal Solid Wastes (Management & Handling) Rules
2000 [ Relevant Rules-7 (p.456), Schedule I1-S.No.1 (iii)(p.458),
4(p.459), 5.(p.459,460),6(p.460), Form II Clause 6 (ii) (p.472)]

20.

The National Green Tribunal Act 2010 [Relevant sections
14(p.482),16(p.483)]

21.

IS 8895:2015 Handling Storage and Transport of Slaughter house
by- produce Guidelines(First revision)

22.

IS 1982:2015 Ante Mortem and post mortem inspection of meat
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animals- Code of practice (second reivison)

23. |IS 4393:2016 Basic Requirement of an Abattoir(second revision)

24. |[Revised] Standards for Discharge of Effluents from slaughter
houses, Meat Processing Units and Sea Food Industry.

qlo HAME RIS GRT IWh AMel N ivG aff<w Mo &7
17.02.2017 &1 aRefieq o S9 R I8 urn W & ueer § R
UAATATI BT SMYMADBIBROT TAT YD UYAHATATSN bl FATIAT b
S O T ARFIRYT IReT-2394/41-8-2014-03 di(s5ie)/2014
foiep 26.1.2014 ¥ IERAT B3 WAgE aoq= A< & aRved
3T B T &, ORI SETT UaeeIettal &l T Tu=1/are ) S
2q Ffad Qo Ay IR {5 S &Y sraeadhar 3|

4, Yo gaE <RI gR Re aifee (fAfder) wwar-330/2001
B BN 99 IR I9, Re aifos Gwar-44/2004, @91 AT
TRET- 124/2015 & 1 S Re aifder wvear- 309/2003 aet
IRRV A M gFIE S SUSar g ey H Uik 3R
{39 17.02.2017 & 3FUIEH F AR & Ao & T-g §
sft IS RS IRET-2394/41-8-2014-03 di(s5ie)/2014
f&Teh 26.11.2014 P ST PR Y e e fem-fcer Fria
R 8-

(1) The Food safety and Standards Act, 2006 &I &R1-89 H
&I it =awen- The Provisions of this Act shall have effect

notwithstanding anything inconsistent therewith contained
in any other law for the time being in force or in any
instrument having effect of virtue of any law other than

this Act. SFRq Uafeld SrfAfTl R NS Sthae w@d! gl Uit
feuf 7 forft off FRERT 31 ega= frfd a=7 &1 1@ The Food
Safety and Standards Act, 2006 &I gRT-89 & 3I=cid WTel &l
Tg 3f9f memee favw @1 8, S The Food safety and Standard
(Licencing and Registration of Food Businesses)

Regulation, 2011 & 2.1.2 (1)(5) & 9<IA-IV & 3F<id &IgoiA
Td ISR AT DT G I U TAlhel JAATNCT I SFHTIRT 70T
U TITH Ra §U TS~/ ISiieRur e fohdl ST <t earareeerT &1

(2) The Food safety and Standards Act. 2006 Td The Food

Safety and Standard (Licensing and Registration of Food
Businesses) Regulation, 2011 & 2.1.2 (1)(5) & I<ga@-IV &

3T BTgole Ud AT STaedehclall ol iR I §U aldbel AR
Y AT THI0 U UTH ) @Rl GR&T Ud 3ife gered faum & gefda
PR GRT ATGE—T/ToiepRuT T fh ST &l pRiaTer &t SR

(3) The Food safety and Standards Act. 2006 & foiw
05.08.2011 ¥ Y9t 8 I & HheRdwy Io¥o TR srfafr,
1959 T TR UrfciepT 3ifAfm, 1916 § W oese—q & ITH Traeft
Trfe eyt 8 ™ E|

(4) 3FITH UYL TUMT B AR H ol U FEd alldvet TenReT afe
U@L I T & M urcht 8, @ SodlodR Alo I=H
TRTAT & e I GrTa Srfeferasi/fradi/aree & | TaR aRRe
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T dldbel RS IS & fSATaaR & THel StodlodRo Hfgd
3MTISA-97 TR axt, fO fSiafamt 6t sregerar 5 wfsd affa, o
TR & ©U § FH0d oG & aRs gfed arefterd / gfer areflarss,
g g Rifciger, T T e & TR 7RI/ Sferem
PRI /3R J&I JPBR T IR U< USHUT AT 9IS & &A1
IfTHPRY BW, Hlo Tl IR s uRg v § Sfafed
st/ @ gt w@d gY uienr Bl Al FEa b
TSl gRT Ao FatE <IIe & o # afvid feem - & gaR
SlotdtodRo TR &1 Tt 81, 3R 3EIT IYL THT & JFIR T8l R
U@L & TUAT &7 I uram Srar 8, @ e wadg afafd ary
IO TUE FEJIA Afed UEdg Y9Q g, TR [Gpr fa9mT ot sregerd
5 7f3d g TR FHfa & e uegd o S| g TR 9fEfa
SR T UTH 89 IR 03918 & 3R URAISHT dT T i M W=
R @R Fefaa Aoy erft

(5) 31 T9 TEY H q31 I8 del Pl eT g1 fob Iuheh Henfer faem
43Tl & STTAR T HRIATE! I HT BT IR
IR
(PR HHeIY)
EECEASIEE]
[wA13710(1)/1-8-17, I5 oA
Tfifeft Frafefea & gomrel @ sawas HriamR! 8g NG|
1- IR gy Hite/ 99 didd/ |id, iR/
& /9ateRuT/uge/ RAfdheaT v wareed faaw/ @rer gRem ud it/
YT fI9rT/ 91/ aRas, IR TS I, kg |
2-  gfold HeIFeed, SR UeYT|
3- HEd aiks gfetd arefere, /gfele areflerds, SR Uedl
4- ISR IYE, IR IS, USHUI Ud A 91, TR |
5-  HHEd I, TR [deord fam|
6- YR Jd, TR [ |
7- TS Bl

SIS
(Y= PR 8)
a9y Tfa|"

A bare perusal of the aforesaid Government Order dated
07.07.2017 reveals that it 1is mandatory for all the
slaughterhouse units to comply with the 24 compendium as
mentioned in para-3 of the aforesaid Government Order dated
07.07.2017 for consent to operate/establishment of the modern
slaughterhouse. We also notice that clause 4 (3) of the
Government Order dated 07.07.2017 clearly observes that after

enforcement of the Food Safety and Standards Act, 2006 w.e.f.
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05.08.2011, the provisions relating to grant of license available
under Uttar Pradesh Nagar Palika Adhiniyam, 1916 and Uttar
Pradesh Municipal Corporation Act, 1959 have become

redundant.

Apparently, the order dated 21.05.2015 issued by the District
Magistrate, Unnao while granting NOC to the petitioner to
establish the modernized slaughterhouse plant clearly
mentioned in condition no.68 that it will be mandatory for the
petitioner to follow the direction issued in future and condition
no. 69 categorically states about the consequential effect of
deemed cancellation of the said NOC, in case of any
irregularity or violation of any of the conditions. The order
dated 04.01.2017 issued by the U.P. Pollution Control Board
clearly mentioned that conditions enumerated in the NOC given
by the District Magistrate, Unnao by the aforesaid order dated
21.05.2015 shall be complied with in letter and spirit. Meaning
thereby the petitioner is obliged to follow all the directions for
continuation of the NOC granted by the District Magistrate,
Unnao in future. However, the issue does not rest here as the
Government Order dated 07.07.2017 specifically mentions
about superssession of the Government Order dated 26.11.2014
and accordingly directs all the slaughterhouse units to comply
with 24 point compendium as mentioned in para-3 of the
aforesaid Government Order dated 07.07.2017 for consent to

operate/ establishment of the slaughterhouse. Thus, since the
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earlier NOC dated 21.05.2015 was issued in view of the
existing Government Order dated 26.11.2014, which as per the
Government Order dated 07.07.2017 stands superseded, it was
mandatory for all the slaughterhouse units that in order to seek
‘consent to operate’, the 24 point compendium as mentioned in
para-3 of the aforesaid Government Order dated 07.07.2017 be
followed. Thus, apparently, there are two aspects of the matter;
firstly NOC ought to have been taken as per the Government
Order dated 07.07.2017 to establish the unit; and secondly on
establishment of unit, the unit ought to have applied ‘consent to

operate’ as per the Government Order dated 07.07.2017.

In the instant case, NOC of the District Magistrate, Unnao was
granted before issuance of the Government Order dated
07.07.2017. Although the petitioner had come to establish the
modernized slaughterhouse unit, however, the same was not
operational and as such it was mandatory for the petitioner to
comply with all the terms of the Government Order dated
07.07.2017 including NOC for ‘consent to operate’ from the
District Magistrate, Unnao, State Level Committee and U.P.

Pollution Control Board.

It is an admitted fact that the petitioner has not taken NOC from
the District Magistrate, Unnao nor has obtained a re-validation
of the said NOC in order to comply with the provisions of
Government Order dated 07.07.2017, which are mandatory in

nature having been issued pursuant to the dictum of the Apex
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Court in Common Cause vs. Union of India and others
(supra) and Laxmi Narain Modi Vs. Union of India (supra),
for running the modernized slaughterhouse. Therefore, the U.P.
Pollution Control Board has rightly refused to grant ‘consent to

operate’ by means of the impugned orders.

CONCLUSION

(42) For the aforesaid reason, we are of the view that there is no
error in the impugned orders which may warrant any
interference under Article 226 of the Constitution of India by

this Court.
(43) The writ petition is, accordingly, dismissed.

(44) Needless to mention that while refusing to grant ‘consent to
operate’ by means of the impugned orders, liberty was granted
by the Chief Environmental Officer to the petitioner to comply
with the mandatory provisions of law. That being the position,
we hope and trust that in case the petitioner complies with the
mandatory provisions of law and applies afresh for ‘consent to
operate’ complying with the provision of Government Order
dated 07.07.2017, the authorities concerned shall consider the

claim of the petitioner in accordance with law expeditiously.

(Om Prakash Shukla, J.) (Devendra Kumar Upadhyaya, J.)

Order Date :- 31.05.2023
Ajit/-

Digitally signed by :-
AJIT KUMAR

High Court of Judicature at Allahabad,
Lucknow Bench
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AR G760 /A1—8—2017—29%1 /2017 Ri® 22 71 2017 & Irgurer # fdd |y g1 At HaR gl
e wofd, ST, BT S, IR B B 02/05/2024 B wged e frar war| Fdeor s
e &—

" SL.No. STATUS /STANDARDS/GUIDE LINE AS PER Related Compliance status
LETTER DATED 07.07.2017 Departrnent

1 Prevention of Cruelty to Animals Act, 1960 Animal All Protocols followed according to rules and
[Relevant Sections: Section 3(p,3), 9(b)(p.c), | Husbandry | regulations, Compliance status is Fair.

Section 9(e)(p.6), 11(P.7,8)and 38 (P.15,19) (CVO) o)

2 Transport of Animals Rules, 1978 (as amended | Transport EEON & dEdl gNI i/ fes 9 %@ A BT
in 2001 and 2009) Department | Wi fovaT T & TR X @1 URGe 7ol fhar S

(ARTO) | & fawge ormem el 2 |

3 Prevention of Cruelty to Animals (Transport | Transport E?h'l's: P dqBAl N BT/ foee WWH 3@ qEA P

Animals of Foods) Rules,2000 Department | g f&aT WTdT & 9T TR B ufRas T8 b wmEr
(ARTO) | 2, fa%qa ST el & | |

4 Prevention of Cruelty to Animals (Slaughter Animal To ensure the Prevention of Cruelty to Animals

house) Rules,2001 Husbandry | (Slaughter House) Rules, 2001. Industry has
(CvO) employed 16 qualified Veterinary Doctor along with
a Government Veterinary Doctor as prescribed by

the Act appointed by Govt. body.

5 Performa for Ante and Post mortem fitness Animal To ensure the Prevention of Cruelty to Animals

certificates to be issued by the veterinary | Husbandry | (Slaughter House) Rules, 2001. Industry has
doctor after examining the animal before and (Cvo) employed 16 qualified Veterinary Doctor along with
after slaughter to animals as per rules 4 (3) a Government Veterinary Doctor as prescribed by
documents: Letter from AWSBI to Director/ the Act.
Commissioner, Municipal Administration of all
states and union territories, dated 17-10-2016
(p.49: Letter from AWBI to CEQ Food Safety
And Standards Authority Dated 17-10-2016
(p.50): Letter from FSSAlI to All Central
Licensing Authorities and commissioners of
food safety of all states/UT’s(p.51)

6 | Draft Prevention of Cruelty to Animals Animal Compliance status is Fair.
{Regulation of livestock market) Rules,2016 Husbandry

(CVO)

7 | Central Motor Vehicle (11" amendment )| Transport favega ot wer & |

Rules,2015 (Relevant Rules :Rule 125E(0.69)) Department
(ARTO)

8 | Central Motor Vehicle (13"™ amendment )| Transport fovqa amedT He B

Rules,2016 (Relevant Rules :Rule 125E(p.71)) Department
(ARTO)

9 Food Safety and Standards Act,2006 [Relevant F.S.D.A M/s Fair Exports India Pvt. Ltd. Is not a food
Sections-Section 92 p.118,119)] Authority. So this Section is not follow up.

10 Food Safety and Standards Act,2006 (Licensing F.S.D.A Schedule IV compliance is done. This unit have food
and Registration of Food Business ) License, License No. 10013051000657 Valid till
Regulations 2011[ Relevant regulations — Part- 10.06.2024 Annexure A attached.

IV (p.161-178)
‘ f\/
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1% Food Safety and Standards (Food Products F.S.D.A No additives are found at the time of inspection.
Standards and Food Additives) Inspection Note Attached Annexure B.
Regulations,2011 [Relevant regulations -
Regulations 2.5 (p-265)]
12 Agriculture and Processed Food Product Export |- F.S.D.A _
Development Authority (Amendment)
Act,2009 [Relevant Sections-section 4(p.344)
and section 12 (p.349)]
13 | Environment Protection Act 1986 (Relevant UPPCB ST A iedr W WG So[E @ WRA oy 800
Section-6&25(p.356) fpelo /R emar &1 SR YfEaRer w97 WA 2
R T SPET-IR N, SEdARORH ¢, e
9 fheex, WRATH &5 01 W@ 02, RGN WM T
e, fRefem d, wfelim <6, W BT ds
ST ST & |
14 | The Environment Protection Rules1986 | UPPCB | 3oiae YGaxvl wads & MSac § wid Yadd
[Relevant rules —effluent discharge standards SHAE BT T Tha DY 94 I D D AT
5.n0.50(p.357) T BT AT 8, s SRR gigad oA
® TH F WQWER YEEdl @ 7§ A @
ey Y Y| wre farreer s e @ | gledd
SoraTE 3 RarE B e fan T B |
15 | (Revised Draft) Effluent Discharge Standards UPPCB fe=g ¥ 14 @ IR |
For Slaughter house to be notified by the
MOEF[ Relevant rules —effluent discharge
standards 5.n0.50(p.360)]
16 | The Water (Prevention and Control of | UPPCB | Wil (4g¥UI [MANY U4 [~gav) SOiead 1974 @
Pollution) Act,1974 Relevant Section 24(p.373, yiE= @1 e ghRiEd & S 2] 39 @
374), 25(p374), 26(p.375), 27(p.375,376), W SO @ YRGV ¥ JoRE YR WA
28(p.576) & 33N(p.328) <erife &, R faxer fiwg €. 18 @ SR 8
17 | The Water (Preservation and Control of UPFCB R qe gRT LEIED H0—UB—40472 /
Pollution) Act, 1975 [Relevant Rules: From W5 / TMT / 463 /2008 /11 &A1 18/11 /2008 D
Xili(p.410) egH Q Sad 3o @ 750 W A/ 7 750 W9/
9o} WRIRT T T o) Blor A & Sded &g A
FIfed wHEIOT UF U B O qANH # Sad qgaeNTe
# 750 ¥9 /391 UG 750 WS /YA Wiied @ | RSP
aoﬁmaﬁ/ﬁﬂtﬁm%mwﬁv‘mm%i
e Cal e @ OEE0—-72805/
UPPCB/Lucknow(UPPCBRO)/ CTO/ air/
BARABANKI2019  foii®—20/12 /201981  WeAfa
ag "ﬁ' UFG G- 72815/ UPPCB/ Lucknow
(UPPCBRO)/ CTO/water/ BARABANKI/ 2019 e
17/12 /2019 ENT WeAfa sial fefa fasar man &, Rra!
QeI 92024 TP B |
18 | The Air (Preservation and Control of Pollution) UPPCB ay (reEer FaRw v EEm) giofe 1981 @
Act, 1981  [Relevant  section21(p.441), mﬁm:ﬁ F1 argaer ghRed &4 oM ¥g SO R
22A(p.443), 23(p.443), 24(p.443, 444), YT @ @ wie Al wive # ardufd 2 06
31A(p.446), 31B(p.446), 37(p.448), 40(p.448, 9/ Hve] aRY OFY &HAT Bl NgY 8D B SR
449) & 41(p.449)]] i 2| 9 @er 4 oM B BT § VW &% @
\ AT ﬁ;gr ST 2 | Sad @@er WX ary YeE R
e B M A)

danned® \8

o

TR L
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- 237
“ 3] ! URIAM S Pedey 9T R ¥ 30 HIeR
S e <efia | ST A 45 T/ 90 (KRR IR)
qI7 S &A1 BT A BIgS aRier @ifid & o
=g RN @ SaE a0 Hiex 2] 9w o
BRE @ReR § 9 @ WY ¥ o @1 W fear
W | ST ¥ UAIRed TTadeR gad 3 oo we
500 B4y &1 B RN 2 v 318 799! & SR
12 Hio S ferly wenfia B
S § weR ufgwr € wfE M 9 v @
fARYT 8 9 TR fived @ IR feey wfia 2
e & g aReR & i @l Faer arl T
19 | Municipal Solid Waste ( Management and UPPCB OY] Rl D GAH O SN I Hic o & e
Handling)  Rules,2000, [Relevant Rules- @ R %‘g USRAT Wve TaH qgaﬁ D ¥ N
7(p.456), Scheduled 1I- S.No.l (lll)(p.458), g Il Yad & R gg wfe Ad e wrfig &
4(p.459,460), 5(p.459, 460), 6 (p.460), Form I W Frler & T dETerd U |
clause 6(1) (p.472)]
20 | The National Green  Tribunal  Act, UPPCB _
2010[Relevant section-14(p.482), 16(p.483)]
21 IS 1995:2015 Handling Storage and Transport | Transport f?lﬁjﬂ IR HAH T
of Slaughter House by Products Guidelines (1% | Department
Revision) (ARTO)
22 IS 1982:2015 Ante Mortem and Post Mortem Animal Ante-Mortem and Post Mortem inspection of Meat
inspections of meat animals-code of | Husbandry [ animals-code of practice were conducted according
| practice(section revision) (CvO) to norms.
23 IS 4393:2016 Basic Requirements of an Animal =
abattoir( 2" revision) Husbandry
(cvo)
24 | [Revised] Standards for Discharged of effluents UPPCB TaTaRYT (W) HRIEH 1986 A ¥eleX IS SEnl 9
from Slaughter houses, meat processing units g 9o & S99t Ryl amet 9 oifg %g
and sea food industry. SHAE Yedwwr w9 wWifd & e fwo g«
14 B ?ﬂww g
(g%ﬁé/ﬂ;) (So%0 ygmvT AT Eﬂé) @g\ﬂi ) -‘.HT{ ﬁﬂm
IRED! | TGS |
Qi Aeedie T A
(Fafear fawrr) (g e vd oisf fpmr) (7R wiferr /TR danglde@ei) (R derack 3ot faw)
INED! | RGP | qRI§a! | IRTED |
IR RienRBrY (uifde) /ﬁmﬁmﬁ TRy,
" 24 TATRE TP my feragy ST ST W7
0l oW Gegfy i Ity

o

scu.

)
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srafer wers warfia oRaea Ao,
(F9TTI=T), ARTED |

w@m— Q1 /oo /2024 TrRmED, feia— OS]%I?H

Jan ¥,
R forenfErer (=),
qRTEDY |

RIY: qeauTenal @ GeTeH @ Wee" W H10 Seadd SrIed gR1_ST
24 @Ige HRM &1 JTIeE YRR BRI WM B e d |

4 .
U ST Rvge dd afier, Sowo wgur FriEer 4, @S @

TR G148 / HOUG—327 /24 fadid 23042024 & ulRden # Rrenfrerd
Teley, AREd ERT SFUE aREa ¥ wenfia vd weiferd gy@ErTen A B
radid shea ude fafies, armem, ol U, aRE@ B Tad) emer |
<igaa wig ) M ¥g AR fear a2, R w9 Ris 02052024
qafg 11:00 991 W= YR ia/ TP BT G TET FA BT PC PN |

S GYH WiF /956 § 9 gRT uRaeT femT  weEfta defore @
fig d@m—7 Td 8 B TR W RGN WA @ =g e fear w2
Yofore @ g WEm-7 9 8 @ W A a@d o @ 6 @iy wHer am
(oear wawE) e, 2015 o S Hiey IF (GReai wuwE) e, 2016
R GO B Arex I e 125(E) @ SuteE (4) @ wge B o=
AR I (Redl wegE) W, 2018 ERT O araenfid &d gU ugel @
uRagq &g wfur f&d T €1

It SR vaue siear uEde fafies @ amafa wafera arest e
faxer fyeaa &, @ g1 wie/Rice amE @1 @ S @1 o e e g
D gRI GYuA &1 IRIe 78l g wrar g—

HH. | A WEd | a1 | e @ [ @R @) dr @)
THR dear derar deran

1, UP41T9216 Goods Carrier 02-Apr-2025 30-Jun-2024 05-Mar-2025
2 UP41T9217 Goods Carrier 12-May-2025 30-Jun-2024 05-Mar-2025
3. uP41T9218 Goods Carricr 31-Mar-2025 30-Jun-2024 05-Mar-2025
4, UPI4HT1670 Goods Carrier 27-Sep-2024 31-Jul-2024 29-May-2025
g UPI4HTI671 Goods Carrier | 21-Sep-2024 31Jul-2024 | 29-May-20325
6. UPI4HT3810 Goods Carrier 08-Jan-2025 31-Jul-2024 29-May-2025
< A UP14HT3811 Goods Carrier 02-Jan-2025 31-Jul-2024 29-May-2025
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243 PR

All coverage CBWTF units-(number of cbwtf x each coverage 10000 Beds) t=
Gap analysis (G)=45260-(4nos x 10000 Beds)=45260-40000=5260 Beds (Exceed) '
and also existing Total 2251 Non beds units

B) I dSH/TFISH @ Wed @ IMR W yfifed ifta Sia fafer
IRIE & WEISREINE SUIR &9l © IR R fTsmor —

Required to conduct gap analysis w.r.to coverage area of radius 75 KM, as given the bio
medical waste generation of the existing treatment capacity of the CBWTF:-

(Referenc http://cpheeo.gov.om/upload/uploadfiles/files/chap?. pdf; Central Public
Health & Environment Engineering Organization(CPHEEO) ....."The quantum of waste
generated in india is estimated to be 1.5 kg per bed per day in a hospital and 600 gm per
day per bed in a clinic.

Other Reference https://vikaspedia.in /energy/environment/waste-management/bio-
medical-waste-management  /bio  medical —waste-management-rules.........."The
quantum of waste generated in india is estimated to be 1-2 kg per bed per day in a
hospital and 600 gm per day per bed in a clinic.”
F1=Estimated generation of toatal waste @ 1.5 kg/bed=45260x 1.5=67890 kg/day
Estimated generation of bio medical waste @ 25 %
Of the total biomedical waste generated=16972.5 kg/day

(F1) = 16972.5 kg/day

F2= Non beds estimated generation of total waste @ 600 gm/bed =2251 x 0.60 = 1350.6
kg/day
Estimated generation of bio medical waste @ 25%
Of the total biomedical waste generated =337.65 kg/day
(F2)=337.65 kg/day
Final (F) = F1+F2 =16972.5+337.65= 17310.15 kg/day

/_ As per Revised Guidelines for Common Bio medical Waste Treatment and Disgosai\
Facilities

A CBWTF located within the respective State/UT shall be allowed to cater healthcare
units situated at a radial distance of 75 KM. However, In a coverage area where 10000
beds are available within a radial distance of 75 KM.
Each CBWTF a coverage area = 10000 Beds >—
< Estimated generation of total waste @1.5 kg/bed = 10000 x .5= 15000 kg/day
Estimated generation of bio-medical waste @ 25 %
Of the total bio medical waste generated= 15000 x 0.25 =3750 kg/day
Total (T1) = 3750 kg/day

F 17310.15 kg/day A1 eiE e Ebis
= =4, = . re or cowtr.
T1 3750 kg/day 2 it e o

Require Number of CBWTF=

5
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l Carcosses, parts and
| . the organg
@ 3 | marked as “nspecteq g s eya e, found 24‘5%7 and fit for hy

marked as u@%mf .n:in Of parts thereol which [s y T Mman consumption are

human consumption is 2 |

Sa

: nitation, Maintenance & Wwaste disposal
eianing of equipmen i

24 (Floorings are Wwashed :ml:?d premises is done as per cleaning schedule & cleaning programme.

12 months, Lme washing, colo
et Tl LT O T
enan
B Instructions. ce of stunning equipment is carried out regularly as per the manufacturer's |
Blood, manure, ¢
o offals are rem;mh{a;:?;,ntlj: n|r other refuse from any animal slaughtered and the hide, viscera and
manner not to cause cnﬂlam{:a:;s,:“:; hause within 8 hours after completion of slaughtering In a 2 2
it Cleaned and disinfected Immedlateh; alt:: :::lner i s asiegh oy

| Chaned g vl ond i e e o o b g |

SRk 8

0 slgns of pest activity or Infestation in premises (eggs, larvae, faeces etc,)

Th
o lm.::lie: ;:1 ;lﬂclent dralnage system and all drains and gutters are properly and permanently
s ted With traps and screens . The dralnage system for blood Is elther underground with 2 L
= ty for easy cleaning or a portable receptacle with lid).
ufficient space is there for separation and storage of condemned carcasses. Destruction of

8

30 condemned carcasses, organs or parts thereof shall be carried out under the direct supervision of the | 2 |
authorised veterinarian.
Slaughter h f
31 g ouse refuse and waste material Is suitably processed to prepare animal by product or
dumped In pits that are suitably covered. ik %
32 For large slaughter house, ETP Is required. Disposal of sewage and effluents is done In conformity - 7.

with standards laid down under Environment Protection Act, 1986.

\V} Personal Hygiene

33 Annual medical examination & inoculation of foed handlers against the enteric group of diseases as 2 9
per recommended schedule of the vaccine Is done. Check for records.
No person suffering from a disease or lliness or with open wounds or burns s Involved in handling of |

34 2 2-
food or materials which come In contact with food.

35+ | Food handlers malntain personal cleanliness (clean clothes, trimmed nails water proof bondage
" | and personal behaviour {hand washlng, no loose Jewellery, no smaking, no spitting etc). ;

36 Food handlers are equlpped with sultable aprons, gloves, headgear, shoe cover etc. 2 2.

Vv Training & records keeping

37 Internal / External audit of the system is done periodically. Check for records. ] |

38 Food Business has an effective consumer complaints redressal mechanism, 2 L

39 Food handlers have the necessary knowledge and skills & trained to handle food safely. Check for 2 2

tralning records.

T

[Appropriate documentation & records are availoble and retained for.a period of one year or the |

! s £ A
oy k| e

405w shelf-life of the product, whicheverismore. |

Total points ....../90

Asterisk mark (*) questions may significantly impact food safety & therefore must be addressed as a priority. Fallure in any of the
asterisk mark questions, will lead to Non-compliance

Grading—
A* 81-90 Compliance—-Exemplar
A 72-80 Compliance — Satisfactory =
B 45-71 Needs Improvement Q\_&N‘ ‘&U)J'
Nograde <45  NonCompliance E; 5 6\
%*:}@i”y
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Ul 3er Bara Bank:, Bahraut, Litar Praesh
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Mo. Danish

fyar - AL wE
. Father : Mo, Fareed

sw=x faffr/ DOB : 01/01/2008
¢ 59 [ Male
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IR ah, g, Fee s,
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Shamsul Qamar
A fafd/ DOB : 04/12/1999

g%ﬁr { Male

5



100
b 264

C R '“s\\zw\a\ %W :‘jﬁ” ’tai}gvh( 2y
WE‘B< alie @?refa%

éf
§
9 4
(LJB
-
A
_4
’5/
__95(, :&55,9

Q’\ — - C:"_)_
VHRY ST stues 01’13“4%\7 Sh ST

*‘% QAT o NG :’é\\‘ %")W
Q’“"C’:\i 25 GHARY o YRy

i\?f SiE d‘M I A D}ﬂfﬁ—ﬁ]
T oualeg d 3*2{"* N 2 T—
SR\ ¥ - BN @z\ S Y
N T oy ¥ =i

C\_;\\g’,\- g\%r\( QT AZ{ mez-l\\

ﬂﬂ?ﬂ’w T e gl T¥ e
CIPE IR ﬁmw %_@Z—W
4 QﬂH 20)
'ﬁ-"m 023-09. .10.14
%h"’rﬁ—l d W < P
Sie Q112416433

=



=L 5

TSR IVCESTE




e 266 102

e o FEST AT - -a° eFa T IBT
SRzerc deeflar EATR g arE
I yarf &) S gy Bkt ) Bl
B GHAHTA B TATRT ST NG Ay

a7l B 5w o) YRy T Ry
13 iy & GAraRy chr SRS, ST 7]
AT ey JgeT 3T T4 31 gorsy £l B3

N gr) <72 F ) 2] Fhzere
G377 NG 5 3977] - 17T 2 SN
QP2 =72l %—c%‘%/
#n 21|
//”—\'
\0 -10 D@tq"
mﬁﬁmﬁﬁwwﬁ}@t s -10 415216
STt srar i W‘QJGW
ok st g Ll
& By %r[?n%?r 5&7}“’%%;%%%
@y



u e 267 103
e aehin FEVGY GG GREN o

B S | T serer it B s
GHANHY o7 75 #7 Sroiieg #7747
& arEy Bevd 5o <TEl D L) g Bt
B awe & (TAA] A FIRIEZ, T 0]
97 5] 5 2L AT 57 Lared ERrgET

ﬁlmﬁ{)’m gm?c}éfﬁ?—i?ﬁfﬁ%&é
Bory OHIE. G BT 2 2 Gk
T S /
s AT T WA PaderT
e voka o TG
ety H o
by a4 A e oy A1 UobYy H49
Ty e AT |



